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Section 10 shall be inapplicable, (b) no abatement of rent shall occur, and (c) Landlord shall not 
be obligated to repair or rebuild Tenant's alterations, improvements, or additions. 
Section 11. Condemnation. If all ofthe Premises and/or Real Property are taken or 
condemned by an authority for any use or purpose, this Lease shall terminate upon, and the rent 
shall be apportioned as of, the date when actual possession of the Premises and/or Real Property 
is required for the condemned use or purpose. If less than all ofthe Premises are taken or 
condemned by any authority for any use or purpose, then (a) if the remainder of the Property is 
not reasonably sufficient for Tenant's business purposes, then either Landlord or Tenant may 
terminate this Lease upon thirty (30) days' written notice of termination, or (b) the parties may 
continue the Lease and ajust portion of the rent will abate as of the date when actual possession 
of condemned portion of the Premises and/or Real Property is required for the condemned use or 
purpose. All compensation and damages awarded for the taking of all or any portion of the 
Property shall be apportioned between Landlord and Tenant on the following basis: (a) if 
awarded separately and not as part of the general award to Landlord, Tenant shall be entitled to 
receive a sum equal to the excess (if any) of the rental market value of the Property for the 
remainder of the Lease term over the present value (as of the date of taking) of the rent which is 
then payable for the remainder of the Lease term, plus compensation for the loss of Tenant's 
trade fixtures, removable personal property, loss of business and good will, and relocation 
expenses, and (b) Landlord shall be entitled to the balance of the award. 
Section 12. Landlord's Entry on Property. 
12.1 Right of Entry. Landlord, and Landlord's authorized representatives, 
shall have the right to enter the Property at all reasonable times at Landlord's discretion only for 
either of the following purposes: 
(a) To determine whether the Property is in good condition and 
whether Tenant is complying with this Lease; 
(b) To serve, post and keep posted any notices required or allowed 
under the provisions of this Lease. 
12.2 No Liability. Landlord shall not be liable in any manner for any 
inconvenience, disturbance, loss of business, nuisance or other damage arising out of Landlord's 
entry on the Property as set forth herein; provided, however, Landlord shall conduct its activities 
on the Property as allowed herein in a manner that will cause the least possible inconvenience, 
annoyance or disturbance to Tenant. 
Section 13. Covenant Against Liens. 
13.1 Liens Prohibited. Tenant agrees not to suffer or permit any lien 
(including, but not limited to, tax liens and liens of mechanics or materialmen) to be placed 
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against the Premises or Real Property. If a lien is placed against the Premises or Real Property 
that is directly or indirectly related to an act or failure to act of Ten ant, Tenant agrees to payoff 
and remove such lien within ten (10) days of receipt by Tenant of notice of the lien, regardless 
whether Tenant contests the validity of the lien. Tenant has no authority or power to cause or 
permit any lien or other encumbrance created by act of Tenant, operation oflaws, or otherwise to 
attach to or be placed upon Landlord's title or interest in the Premises or Real Property. Any lien 
or encumbrance shall attach only to Tenant's leasehold interest in the Property. 
13.2 Failure to Pay Lien. If Tenant shall default in the paying of a prohibited 
lien and a suit to foreclose the same is filed, and if Tenant has not given Landlord acceptable 
security to protect Landlord against any loss, damage and expense with respect to such lien, 
Landlord may, but shall not be required to, pay the lien and any related costs, and the amount so 
paid, together with reasonable attorneys' fees incurred in connection therewith, shall be 
immediately paid by Tenant to Landlord, together with interest thereon at the prime rate of 
interest as announced from time to time by First Security Bank ofIdaho, N.A. 
Section 14. Default. 
14.1 Default by Tenant. Tenant shall be in default under this Lease if any of 
the following shall occur (anyone or more ofthe following herein constituting an "Event of 
Default"): 
(a) Tenant fails to pay when due any monthly rent or other payment 
required to be paid by Tenant under this Lease within ten (10) days of its due date; provided, 
however, that before declaring any default in the making of any payment required under this 
Lease, Landlord shall provide to Tenant a written notice specifying that there has been a default 
in the making of a required payment, and Tenant shall have three (3) business days after receipt 
of that notice within which to pay the delinquent amount and prevent a default hereunder, or 
(b) Tenant shall default in the observance or performance of any of 
Tenant's other covenants hereunder (other than the covenant to pay rent or any other sum herein 
specified to be paid by Tenant) and such default shall not have been cured within thirty (30) days 
after Landlord shall have given to Tenant written notice specifying such default; provided, 
however, that if the default complained of shall be of such a nature that the same cannot be 
completely remedied or cured within such thirty-day period, then such default shall not be a 
default against Tenant for the purposes of this paragraph so long as Tenant shall have promptly 
commenced during such default and shall proceed with all due diligence and in good faith to 
remedy the default complained of; or 
(6) Tenant shall (1) file a voluntary petition in bankruptcy, or (2) be 
adjudicated bankrupt or insolvent, or (3) have a receiver or trustee appointed for all or 
substantially all of its business or assets on the ground of Tenant's insolvency, or (4) suffer an 
order to be entered approving a petition filed against Tenant seeking reorganization of Tenant 
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under the federal bankruptcy laws or any other applicable law or statute of the United States or 
any state thereof, or (5) Tenant shall make a general assignment or general arrangement for the 
benefit of its creditors, or (6) bankruptcy proceedings shall have been instituted against Tenant 
which are not withdrawn or dismissed within sixty (60) days after the institution of said 
proceedings; or 
(d) Tenant shall remove or attempt to remove, without the prior 
authorization of Landlord, any of Tenant's fixtures, equipment, appliances or personal property 
from the Premises for any reason other than in the normal and usual operation of Ten ant's 
business; or 
(e) Tenant shall abandon the Premises. 
14.2 Remedies of Landlord. In the event that Tenant commits, or allows to 
occur, an Event of Default, Landlord shall have the following remedies: 
(a) Legal and Equitable Remedies. Landlord shall have all remedies 
available at law or in equity. 
(b) Termination. Landlord shall have the immediate right, but not the 
obligation, to terminate Tenant's right of possession of the Property and/or, at Landlord's 
election, this Lease and all rights of Ten ant hereunder, by giving Tenant written notice of 
Landlord's election to terminate. In the event that Landlord shall elect to so terminate this Lease, 
said election by Landlord shall, without being so expressly stated, be deemed an election by 
Landlord to accelerate all future rents payable under this Lease for the Initial Term or then-
applicable Renewal Term to be immediately due and payable, if such acceleration shall be 
required to permit Landlord to enforce any ofthe rights and remedies hereafter provided. In the 
event of such termination (and acceleration), Tenant agrees to pay to Landlord and Landlord 
shall have the right to recover from Tenant the following: 
(1) The worth at the time of award of any unpaid rent which 
has been earned at the time of such termination; plus 
(2) The worth at the time of award of the amount by which the 
unpaid rent which would have been earned after termination until the time of award exceeds the 
amount of such rental loss Tenant proves could have been reasonably avoided; plus 
(3) The worth at the time of award of the amount by which the 
unpaid rent for the balance of the Initial Term or Renewal Term (as applicable) after the time of 
award exceeds the amount of such rental loss that Tenant proves could be reasonably avoided; 
plus 
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(4) Any other amount necessary to compensate Landlord for all 
detriment, expense, loss or damage, including, but not limited to, all costs and expenses to re-
lease or sublet the property, including the cost of alterations and remodeling required by a new 
tenant, attorneys' fees and real estate commissions paid or payable for this Lease or to re-lease or 
sublet the Property, proximately caused by Tenant's failure to perform its obligations under this 
Lease; plus 
(5) Any other amount necessary to compensate Landlord for all 
other detriment, expense, loss or damage, proximately caused by Tenant's failure to perform its 
obligations under this Lease (including, without limitation, the payment of taxes, insurance, and 
operating costs to the extent provided by this Lease); plus 
(6) Any other amounts owed to Landlord by Tenant, including, 
without limitation, any sums of money or damages provided in Sections 15.3, 15.4 or 21 of this 
Lease. 
As used in this Section 14.2(b), the term "rent" shall be deemed to be and to mean the monthly 
Base Rent and all other sums required to be paid by Tenant pursuant to the terms of this Lease. 
As used in paragraphs (1), (2) and (3) of this Section, the ''worth at the time of award" is 
computed by allowing interest or discounting, as the case may be, at the rate equal to the 
discount rate of the Federal Reserve Bank of San Francisco at the time of award. All rental 
amounts received from any reletting of the Property during the balance of the then-applicable 
term ofthis Lease (had termination not occurred) shall be the property of Landlord, and Tenant 
shall have no right or claim to such rental amounts. The rental amounts received by Landlord 
prior to the time of the award of damages as provided above shall constitute rental loss avoided 
by Landlord. 
(c) Advances. In the event of Tenant's breach hereof, Landlord may 
remedy the breach for the account and at the expense of Tenant. If Landlord at any time, by 
reason of such breach, is compelled to pay, or elects to pay, any moneys or do any act which will 
require the payment of any moneys, or is compelled to incur any expense, including reasonable 
attorneys' fees and costs, in instituting or prosecuting any action or proceeding to enforce 
Landlord's rights under this Lease, the moneys so paid by Landlord, with interest from the date 
of payment, shall be addition rent and shall be due from Tenant to Landlord as provided in 
Section 3 hereof. 
14.3 Re-Entry on Termination. In the event of the termination of Ten ant's 
right of possession and/or this Lease by Landlord hereunder, Landlord shall have the right to re-
enter the Property and remove therefrom all persons and property. 
14.4 Re-Entry on Non-Termination. In addition to the other rights of 
Landlord herein provided, Landlord shall have the right without terminating this Lease, to re-
enter and retake possession of the Property and collect rents from any subtenants and/or sublet in 
the name of Landlord or Tenant the whole or any part of the Property for the account of Tenant, 
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upon any terms or conditions determined by Landlord. In the event of such subleasing, Landlord 
shall have the right to collect any rent which may become payable under any sublease, and apply 
the same first to the payment of expenses incurred by Landlord in dispossessing the Tenant and 
in subletting the Property, including attorneys' fees, real estate commissions and repairs and, 
thereafter, to the payment of the rent herein required to be paid by Tenant, in fulfillment of 
Tenant's covenants hereunder, and Tenant shall be liable to Landlord for the rent herein required 
to be paid, less any amount actually received by Landlord from a sublease and, after payment of 
expenses incurred, applied on account of the rent due hereunder. In the event of such election, 
Landlord shall not be deemed to have terminated this Lease by taking possession of the Property 
unless notice oftermination, in writing, has been given by Landlord to Tenant. 
14.5 Right of Entry-Lien for Performance. In addition to any other rights of 
Landlord as provided in this Section 14, upon the default of Ten ant, Landlord shall have the right 
to enter the Property, change the locks on doors to the Premises and exclude Tenant therefrom 
and, in addition, take and retain possession of any property on the Premises or Real Property 
owned by or in the possession of Tenant as and for security for Tenant's performance. Tenant 
hereby grants to Landlord a lien under applicable Idaho law on all of said property, which lien 
shall secure the future performance by Tenant ofthis Lease. No property subject to said lien 
shall be removed by Tenant from the Property so long as Tenant is in default of any monetary 
obligation under this Lease. No action taken by Landlord in connection with the enforcement of 
its rights as provided in this Section 14 shall constitute a trespass or conversion except as to 
persons holding prior security interests in said property, and Tenant shall indemnify, save and 
hold Landlord harmless from and against any such claim or demand on account thereof. 
14.6 Enforcement. In the event of a default by Tenant under this Lease, 
Landlord may at any time, and from time to time, without terminating this Lease, enforce all of 
its rights and remedies under this Lease, or allowed by law or equity, including the right to 
recover all rent as it becomes due. The enforcement by Landlord of any rights or remedies 
provided in this Section 14, or allowed by law or equity, shall not constitute the election by 
Landlord to terminate this Lease unless such election is in a writing signed by Landlord (or 
Landlord's authorized agent) and delivered to Tenant. 
14.7 Security Deposits. If Landlord terminates this Lease because of the 
default of Ten ant as provided in this Section 14, or if Landlord exercises its right of possession 
under Section 14.4 above, without terminating this Lease, then Tenant shall immediately transfer 
to Landlord all security deposits previously paid to Tenant by subtenants having a right to 
occupy the Property at the date of said termination. 
14.8 Additional Security. As additional security for Tenant's performance of 
this Lease, Tenant hereby assigns and sets over to Landlord as security for the performance of 
Tenant's obligations under this Lease, all subleases entered into by Tenant with respect to the 
Property, and all rents due or to become due under said subleases, subject to the right of Tenant, 
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by license granted to Tenant by Landlord, to collect and retain said rents, so long as Tenant is not 
in default under this Lease. 
14.9 Mitigation. Nothing herein contained shall relieve Landlord from the 
obligation to make reasonable efforts to mitigate the loss or damage occasioned by a default of 
Tenant, provided that said obligation to mitigate shall not relieve Tenant of the burden of proof 
as required in this Section 14 or otheIWise affect the rights and remedies available to Landlord in 
the event of a default by Tenant as provided in this Section, or otheIWise allowed by law or 
equity. 
14.10 Default by Landlord. Landlord shall be in default under this Lease if 
Landlord fails to perform or observe any covenant, agreement or condition which Landlord is 
required to perform or observe and the failure shall not be cured within thirty (30) days after 
delivery of written notice to Landlord by Tenant of the failure. 
14.11 Remedies of Tenant. In the event of Landlord's default as set forth in 
Section 14.10, Tenant shall have all rights provided at law or in equity, except Tenant expressly 
waives any right to the abatement or withholding of rent payable to Landlord under this Lease. 
Tenant's obligation to pay rent is independent of all other rights, and Tenant may not withhold 
rent payments to Landlord or pay rent to other parties or into any escrow or holding account 
because of the default or alleged default of Landlord. 
Section 15. Termination. 
15.1 Events of Termination. This Lease shall terminate upon the occurrence 
of one or more of the following events: (a) by mutual written agreement of Landlord, Tenant and 
General Manager; (b) by Landlord pursuant to this Lease; (c) by Tenant pursuant to this Lease; 
(d) upon lapse of the Initial Term, (e) by reason of Sections 10 or 11 relating to destruction or 
condemnation of the Property, or (f) upon General Manager's purchase of Parcels 1 and 3 of the 
Real Property pursuant to Section 22.1 and Exhibit B of this Lease. 
15.2 Surrender of Possession. Upon termination of this Lease, other than a 
termination because the General Manager shall have purchased Parcels 1 and 3 of the Real 
Property as provided in Exhibit B attached to this Lease and incorporated as if set forth in full, 
Tenant will immediately surrender possession of the Property to Landlord. Upon termination of 
this Lease for any reason, Tenant will immediately surrender possession of Parcel 2 to Landlord. 
If possession is not immediately surrendered, Landlord may re-enter and repossess the Property 
and remove all persons or property using such force as may be necessary without being deemed 
guilty of, or liable for, any trespass,forcible entry, detainer. breach of the peace, or damage to 
persons or properly. 
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15.3 Condition of Property Upon Termination or Abandonment. Tenant, 
upon tennination or abandonment of this Lease or tennination of Tenant's right of possession, 
agrees as follows: 
(a) Remove Alterations. Tenant shall not remove any alterations, 
improvements or additions made to the Property by Tenant or others without the prior written 
consent of Landlord, which consent shall not be unreasonably withheld. Tenant shall 
immediately remove, in a good and workmanlike manner (a) all personal property of Tenant, and 
(b) the alterations, improvements and additions made to the Property by Tenant as Landlord may 
request in writing to be removed. All damage occasioned by the removal shall be promptly 
repaired by Tenant in a good and workmanlike manner. If Tenant fails to remove any property, 
Landlord may (a) accept the title to the property without credit or compensation to Tenant, or (b) 
remove and store the property, at Tenant's expense, in any reasonable manner that Landlord may 
choose. 
(b) Restore Premises. Tenant shall restore the Property to the 
condition existing on the commencement ofthis Lease, with the exception of (a) ordinary wear 
and tear, and (b) alterations, improvements and additions which Landlord has not directed to 
Tenant in writing to remove. If Tenant fails to properly restore the Property, Landlord, at 
Tenant's expense, may restore the Property in any reasonable manner that Landlord may choose. 
15.4 Holding Over. Should Tenant continue to occupy the Property, or any 
part thereof, after the expiration or earlier termination of this Lease, whether with or against the 
consent of Landlord, such tenancy shall be from month to month. In the event of such a holding 
over, the obligations of Tenant shall be the same as were in effect at the date of said expiration or 
termination and the monthly rent to be paid by Tenant to Landlord shall be equal to one hundred 
twenty-five percent (125%) of the monthly rent in force and effect for the last month of the tenn 
expired or terminated. 
Section 16. Claims and Disputes. 
16.1 Rights and Remedies Cumulative. Except as expressly provided in this 
Lease, each party's rights and remedies described in this Lease are cumulative and not alternative 
remedies. 
16.2 Nonwaiver of Remedies. A waiver of any condition stated in this Lease 
shall not be implied by the neglect of a party to enforce any remedy available by reason of the 
failure to observe or perform the condition. A waiver by a party shall not affect any condition 
other than the one specified in the waiver and a waiver shall waive a specified eonditiononly for 
the time and in the manner specifically stated in the waiver. The acceptance by Landlord of rent 
or other money from Tenant after termination of the Lease, after termination of Tenant's right of 
possession, after the occurrence of a default, or after institution of any remedy by Landlord shall 
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not alter, diminish, affect or waiver the Lease termination, termination of possession, default or 
remedy. 
16.3 Waiver of Notice. Except as provided in Section 14.1(a), Tenant 
expressly waives the service of any demand for payment of rent or for possession. 
16.4 Waiver of Claims. Exclusive of direct damages caused by the negligence 
or willful misconduct of Landlord, Landlord and Landlord's partners, directors, officers, agents, 
servants and employees shall not be liable for any direct or consequential damages (including 
damages claimed for actual or constructive eviction) either to the person or property sustained by 
Tenant or Tenant's partners, officers, directors, employees, invitees, guests, customers, clients or 
licensees due to (a) any part of the Premises or Real Property not being in repair, or (b) the 
happening of any incident on the Premises or Real Property. This waiver shall include, but not 
be limited to, damage caused by cold, heat, water, snow, frost, sewage, gas, or the malfunction of 
any plumbing, fire control, fire detection, fire sprinkler, electrical, electronic, computer, security, 
telecommunication, heating, cooling or ventilation systems, facilities or installations on the 
Premises or Real Property. 
16.5 Indemnification. To the extent caused by an act or failure to act of 
Tenant or Tenant's partners, officers, employees, invitees, guests, customers, clients or licensees, 
and regardless whether the act or failure to act is negligent, Tenant shall defend, indemnify and 
hold harmless Landlord and Landlord's partners, officers, directors, agents and employees from 
any liabilities, damages and expenses (including attorneys' fees and costs) arising out of or 
relating to (a) the Premises or Real Property, or (b) Tenant's use or occupancy ofthe Property. 
16.6 Hazardous Material Indemnification. Tenant shall indemnify, defend 
and hold Landlord hannless from any and all claims, judgments, damages, penalties, fines, costs, 
liabilities or losses (including, without limitation, diminution in value of the Premises or Real 
Property, damages for the loss or restriction on use of rentable or useable space or any amenity of 
the Premises or Real Property, damages arising from any adverse impact on marketing of space, 
and sums paid in settlement of claims, attorneys' fees, consultant fees and expert fees) which 
arise during or after the Term as a result of Tenant's breach of the obligations stated in this Lease 
regarding Hazardous Material. This indemnification of Landlord by Tenant includes, without 
limitation, costs incurred in connection with any investigation of site conditions or any cleanup, 
remedial, removal, or restoration work required by any federal, state, or local governmental 
agency or political subdivision because of Hazardous Material introduced during the Lease term 
into the soil or ground water on or under the Premises or Real Property. Without limiting the 
preceding, if the presence of any Hazardous Material on the Premises or Real Property caused or 
permitted by Tenant results in any contamination of the Premises or Real Property, Tenant shall 
promptly take alI actions at Tenant's sole expense as are necessary to return the Premises or Real 
Property to the condition existing prior to the introduction of any Hazardous Material to the 
Premises or Real Property. 
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(a) Notwithstanding any other provision of this Lease or any contrary 
provision oflaw, the obligations of Ten ant pursuant to this Section 16.6 shall remain in full force 
and effect until the expiration of the latest period stated in any applicable statute of limitations 
during which a claim, cause of action or prosecution relating to the matters described herein may 
be brought, and until payment in full or satisfaction of any and all losses, claims, causes of 
action, damages, liabilities, charges, costs and expenses for which Tenant is liable hereunder 
shall have been accomplished. 
(b) If any claim, demand, action or proceeding is brought against 
Landlord which is or may be subject to Tenant's obligation to indemnify Landlord as set forth 
under this Section 16.6, Landlord shall provide to Tenant immediate notice of that claim, 
demand, action or proceeding, and Tenant thereafter shall defend Landlord at Tenant's expense 
using attorneys and other counsel selected by Tenant and reasonably acceptable to Landlord. 
16.7 Effect of Landlord Insurance on Tenant Obligations. From time to 
time and without obligation to do so, Landlord may purchase insurance against damage or 
liability arising out of or related to the Premises or Real Property. The purchase or failure to 
purchase insurance shall not release or waiver the obligation of Ten ant set forth in this Lease. 
Tenant waives all claims on insurance purchased by Landlord. 
16.8 Disputes. This Lease shall be governed by the laws of the State ofIdaho, 
without regard to conflicts of laws principles. The Idaho courts have exclusive jurisdiction and 
Gem County is the proper venue. 
- 16.9 Tenant's Responsibility for Prior Contamination by Hazardous 
Substances. Tenant agrees to indemnify, defend, protect and hold harmless Landlord from and 
against any and all criminal and civil claims and causes of action (including, but not limited to, 
claims resulting from, or causes of action incurred in connection with, the death of or injury to 
any person, or damage to any property), liabilities (including, not limited to, liabilities arising by 
reason of actions taken by any governmental agency), penalties, forfeitures, prosecutions, losses 
and expenses (including reasonable attorneys' fees) which directly or indirectly arise from or are 
caused by the presence, prior to and/or after the commencement of the Lease, in, on, under or 
about the Real Property or the Premises, of any Hazardous Materials. Tenant's obligations under 
this Section 16.9 shall include, but not be limited to, the obligation to bear the expense of any 
and all costs, whether foreseeable or unforeseeable, of any necessary (as required by the Laws) 
repair, cleanup, detoxification or decontamination of all or any portion of the Property (or any 
improvements located thereon), and the preparation and implementation of any closure, remedial 
action or other required plan or plans in connection therewith. 
Section 17; Assignment and Subletting. 
17.1 Restrictions on Assignment and Subletting. Except as expressly 
provided in Section 17.2 below, Tenant shall not transfer, assign, sublet, enter into license or 
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concession agreements, change ownership or hypothecate this Lease or Tenant's interest in and 
to the Real Property or the Premises (hereinafter "transfer") without first obtaining the written 
consent of Landlord, which consent may not be unreasonably withheld, conditioned or delayed. 
Any transfer ofthis Lease, the leasehold estate created hereby, the Real Property, the Premises or 
any portion thereof, either voluntarily or involuntarily, whether by operation of law or otherwise, 
without the prior written consent of Landlord, shall be null and void and shall, at the option of 
Landlord, constitute a material default under this Lease. Tenant agrees to reimburse Landlord's 
reasonable attorneys' fees and other necessary costs incurred in connection with the processing 
and documentation of any such requested transfer of this Lease or Tenant's interest in and to the 
Property. The transfer of a majority of the issued and outstanding capital stock of Tenant, 
however, accomplished, shall be deemed an assignment of this Lease. 
17.2 Permitted Assignment. Notwithstanding the provisions of Section 17.1 
above, Tenant may and shall assign this Lease to the General Manager or a business entity the is 
directly or indirectly controlled by the General Manager concurrently upon the closing of the 
Agreement; and the term "control" (including the term "controlled by") means the possession, 
directly or indirectly, of the power to direct or cause the direction ofthe management and 
policies of a business entity, whether through the ownership of voting securities or otherwise. 
17.3 Consent to Modifications. The assignment of this Lease by Tenant with 
the consent of Landlord shall, without being specifically so stated or agreed, constitute the 
express agreement by Tenant that subsequent modifications ofthis Lease by Landlord and the 
assignee shall not (a) require any prior consent or approval of Ten ant (assignor), or (b) release or 
relieve Tenant (assignor) from liability hereunder; provided, however, that if such modifications 
increase the rent or other obligations of Tenant hereunder, Tenant's (assignor's) liability shall be 
limited to the terms of this Lease as the same existed on the date of assignment. 
Section 18. Waiver. The waiver by Landlord of any breach of any term, covenant or 
conditions ofthis Lease shall not be deemed to be a waiver of any past, present or future breach 
of the same or any other term, covenant or condition of this Lease. The acceptance of rent by 
Landlord hereunder shall not be construed to be a waiver of any term ofthis Lease. No payment 
by Tenant of a lesser amount than shall be due according to the terms of this Lease shall be 
deemed or construed to be other than a part payment on account of the most recent rent due, nor 
shall any endorsement or statement on any check or letter accompanying any payment be deemed 
to create an accord and satisfaction. 
Section 19. Relationship of Parties. Nothing contained in this Lease shall be construed as 
creating the relationship of principal or agent, partnership or joint venture between Landlord and 
Tenant. Neither the method of computation of rent nor any other provision of this Lease, nor any 
act ofthe parties, shall be deemed to create any relationship other than that of Landlord and 
Tenant. 
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Section 20. Notices. Any notice or demand given under the terms of this Lease shall be in 
writing and shall be deemed to be delivered on the date of delivery if delivered in person or by 
facsimile, or on the date of receipt if delivered by U.S. Postal Service or express courier. Proof 
of delivery shall be by affidavit of personal delivery, machine-generated confirmation of 
facsimile transmission, or return receipt issued by the U.S. Postal Service or express courier. 
Until changed by notice in writing, notices, demands and communications shall be addressed as 
follows: 
LANDLORD: 
Ronald O. Thomas 
Elaine K. Thomas 
1550 S. Washington 
Emmett, Idaho 83617 
TENANT: 
Thomas Motors, Inc. 
2121 Service Avenue 
Emmett, Idaho 83617 
Attn: Drew Thomas 
GENERAL MANAGER 
R. Drew Thomas 
2121 Service Avenue 
Emmett, Idaho 83617 
Any party shall have the right to change its above address by notice in writing delivered to the 
other party in accordance with the provisions of this Section 20. 
Section 21. Attorneys' Fees and Costs. 
21.1 General Default If either party shall default in the payment to the other 
party of any sum of money specified in this Lease to be paid, or if either party shall default with 
respect to any other obligations in this Lease, all attorneys' fees incurred by the other party shall 
be paid by the defaulting party, and if said sum is collected or the default is cured before the 
commencement of a suit thereon, as a part of curing said default, reasonable attorneys' fees 
incurred by the other party shall be added to the balance due and payable or, in the case of a non-
monetary default, shall be reimbursed to the other party upon demand. 
21.2 Litigation. In the event either party to this Lease shall interpret or enforce 
any of the provisions hereofby any action at law or in equity, the non-prevailing party to such 
litigation agrees to pay to the prevailing party all costs and expenses, including reasonable 
attorneys', accountants' and appraisers' fees incurred therein by the prevailing party, including 
all such costs and expenses incurred with respect to an appeal and such may be included in the 
judgment entered in such action. 
Section 22. Miscellaneous. 
22.1 Sale and Purchase of Parcels 1 and 3. General Manager shall purchase 
Parcels 1 and 3 of the Real Property, including all improvements located on those parcels, on the 
terms and conditions set forth on Exhibit B attached to this Lease and incoporated by this 
reference as if set forth in full. 
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22.2 Estoppel Certificate. Either party shall, at any time, upon not less than 
ten (10) days' prior written notice from the other party (the "requestiug party"), execute, 
acknowledge and deliver to the other party a statement in writing (a) certifying that this Lease is 
unmodified and in full force and effect (or, if modified, stating the nature of such modification 
and certifying that this Lease, as so modified, is in full force and effect) and the date to which the 
rent and other charges are paid in advance, (b) acknowledging that there are not, to the other 
party's knowledge, any uncured defaults on the part of the requesting party hereunder, or 
specifying such defaults if they are claimed, and (c) containing any other certifications, 
acknowledgments and representations as may be reasonably requested by the requesting party or 
the party for whose benefit such estoppel certificate is requested. Any such statement may be 
conclusively relied upon by any prospective purchaser or encumbrances ofthe Property or 
Tenant's leasehold estate therein. A party's failure to deliver such statement within said time 
shall be conclusive upon the said party (a) that this Lease is in full force and effect, without 
modification except as may be represented by the requesting party, (b) that there are no uncured 
defaults in the requesting party's performance, (c) that not more than an amount equal to one (1) 
month's rent has been paid in advance, and (d) that such additional certifications, 
acknowledgments and representations as are requested under clause (c) of the preceding sentence 
are valid, true and correct as shall be represented by the requesting party. If Landlord desires to 
finance or refinance the Property, Tenant hereby agrees to deliver to any lender designated by 
Landlord such financial statements of Tenant as may be reasonably required by such lender, and 
all such financial statements shall be received by Landlord in confidence and shall be used only 
for the purpose herein set forth. 
22.3 Transfer of Landlord's Interest. In the event of a sale or conveyance by 
Landlord of the Property, other than a transfer for security purposes only, Landlord shall be 
relieved from all obligations and liabilities accruing thereafter on the part of Landlord (with the 
exception ofthe obligations imposed on Landlord under Section 16.9, which shall be 
continuing), provided that any funds in the hands of Landlord at the time of transfer in which 
Tenant has an interest shall be delivered to the successor of Landlord. This Lease shall not be 
affected by any such sale and Tenant agrees to attorn to the purchaser or assignee, provided all 
Landlord obligations hereunder are assumed in writing by Landlord successor. 
22.4 Severability. If any term or provision ofthis Lease shall be determined 
by a court of competent jurisdiction to be invalid or unenforceable, the remainder of this Lease 
shall not be affected thereby and each term and provision of this Lease shall be valid and be 
enforceable to the fullest extent permitted by law; and it is the intention of the parties that if any 
provision of this Lease is capable of two (2) constructions, one of which would render the 
provision void and the other of which would render the provision valid, then the provision shall 
be interpreted to have the meaning which renders it valid .. 
22.5 Force Majeure. Any prevention, delay or stoppage due to strikes, 
lockouts, labor disputes, court orders, acts of God, inability to obtain labor or materials or 
reasonable substitutes therefor, governmental restrictions, governmental regulations, government 
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controls, enemy or hostile government action, civil commotion, fire or other casualty and other 
causes beyond the reasonable control of the party obligated to perfonn shall excuse the 
perfonnance by such party for a period equal to any such prevention, delay or stoppage, provided 
that this Section 22.5 shall not be applicable to the obligations imposed with regard to rent and 
other charges to be paid by Tenant pursuant to this Lease. 
22.6 Cpnstruction. All parties hereto have either (a) been represented by 
__ §eparate legalgQunsel,or (b) have had the opportunity to be so represented. Thus, in all cases, 
'---the--languagfln this Lease shall be construed simply and in accordance with its fair meaning and 
not strictly for or against a party, regardless of which party prepared or caused the preparation of 
this Lease. 
22.7 Succession. This Lease and all obligations contained herein shall be 
binding upon and shall inure to the benefit of the respective heirs, personal rep~esentatives, 
successors and assigns of the parties hereto; provided, however, that any assignment of this 
Lease or any part hereof shall be subject to the provisions of Section 17, above. 
22.8 Recording. Landlord shall, promptly upon request by Tenant, execute a 
memorandum of lease which may be recorded by Tenant in Gem County, Idaho. 
22.9 General. The defined tenn "Landlord" as used in this Lease, shall include 
the plural, as well as the singUlar. Words used in the neuter gender include the masculine and 
feminine, and words in the masculine or feminine gender include the neuter. The tenn 
"Landlord" shall mean only the owner or owners at the time in question of the fee title to the 
Property (except for purposes of Section 16.9, which applies to those persons initially executing 
this Lease as Landlord). With the exception of the obligations imposed under Section 16.9 
(which shall continue to be binding on the persons initially executing this Lease as 
Landlord), the obligations contained in this Lease to be perfonned by Landlord shall be binding 
only during Landlord's respective period of ownership. 
22.10 Section Headings. The Section headings, titles and captions used in this 
Lease are for convenience only and are not part of this Lease. 
22.11 Entire Agreement. This Lease, including the Exhibits attached hereto, 
and the Contract of even date herewith, contain the entire agreement between the parties as of 
this date concerning the subject matter hereof and supersede any and all prior agreements, oral or 
written, between the parties concerning the subject matter hereof. The execution hereof has not 
been induced by either party, or any agent of either party, by representations, promises or 
undertakings not expressed herein or in the Contract and, further, there are no collateral 
agreements, stipulations, covenants, promises, inducements or undertakings whatsoever between 
the respective parties concerning the subject matter of this Lease or the Property which are not 
expressly contained herein or in the Contract. 
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22.12 Time is of the Essence. Time is of the essence with respect to the 
obligations to be performed under this Lease. 
IN WITNESS WHEREOF, the parties hereunto executed this Commercial Lease 
Agreement the day and year first above written. 
LANDLORD: RONALD O. THOMAS and ELAINE K. THOMAS 
~~-~~=-
onald O. Thomas 
~Kj{~ 
Elaine K. Thomas 
TENANT: THOMAS MOTORS, INC. 
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Exhibit A 
DESCRIPTION OF REAL PROPERTY 
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Exhibit B 
SALE AND PURCHASE OF PARCELS 1 AND 3 
IN CONSIDERATION of the agreement by Tenant to lease from Landlord the 
Property covered by the foregoing Lease, and for other good and valuable consideration, THE 
PARTIES AGREE AS FOLLOWS: 
,"; 
1. Right and Obligation to Purchase. Landlord and General Ma;:a~) -' ~~ \6.\ 
hereby agree that Landlord shall sell, and General Manager shall purchase Parcels 1 ~~ st-'·) ;'.1" 
Real Property (the "Purchased Real Property"), including all improvements located on those #./ 
parcels, pursuant to the terms set forth in this Exhibit B. I 
2. Exercise of Right and Obligation to Purchase. At any time effective no 
earlier than September 1, 2005 and no later than September 1, 2007, upon at least ninety (90) 
days advance notice to Landlord, and provided that Tenant is not in default under the Lease, 
General Manager shall exercise his right and obligation to purchase the Purchased Real Property, 
but neither parcel alone, by delivering to Landlord a written notice to that effect (the "Notice of 
Purchase"). 
3. Purchase Price. General Manager shall pay Landlord the total purchase 
price of Nine Hundred Thousand and Noll 00 Dollars ($900,000.00) for the Purchased Real 
Property. 
4. Commitment for Title Insurance. Within ten (10) business days after 
General Manager delivers to Landlord the Notice of Purchase pursuant to Paragraph 2, Landlord 
shall obtain, at Landlord's cost and expense, and deliver to General Manager a current 
commitment for title insurance ("Commitment") issued by a title company selected by Landlord 
doing business in Gem County, Idaho (the "Title Company"). Such Commitment shall 
evidence that the Purchased Real Property is free and clear of all liens, encumbrances or 
exceptions, excepting current general taxes, assessments, easements of record, covenants and 
restrictions of record, zoning regulations, and such other exceptions to title as are usual and 
normal on property of the type and in the vicinity of the Purchased Real Property and which have 
been specifically approved by General Manager in writing. No exception that shall have been 
created by Tenant through the action or omission ofthe General Manager or that shall have been 
created by General Manager during the term of the Contract shall be the basis for objection by 
General Manager to the condition oftitle of the Purchased Real Property. Said Commitment 
may also evidence an encumbrance or encumbrances which will be paid in full by Landlord at 
the closing of the purchase. 
5. Condition of Property. The parties acknowledge that General Manager, 
having been responsible for the actions of Tenant as a party in possession ofthe property 
pursuant to the Lease, is fully familiar with and knowledgeable ofthe physical condition ofthe 
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land and improvements comprising the Purchased Real Property and shall purchase same in an 
"AS IS" condition, with all faults and without representation or warranty of any kind from 
Landlord concerning condition, suitability or otherwise. 
6. Closing of the Purchase. 
(a) The closing ofthe purchase by General Manager shall occur not 
earlier than and not later than the dates specified in Paragraph 2 above. 
(b) At the closing, which shall be conducted by the Title Company 
issuing the Commitment described in Paragraph 4 above, Landlord shall deliver a good and 
sufficient, executed and acknowledged Warranty Deed in favor of General Manager, and General 
Manager shall deliver to the Title Company as escrow/closing agent the purchase price, plus all 
rent and other amounts payable by Tenant or General Manager. Each party shall pay one-half 
(112) of the fee charged by the Title Company for closing the transaction. 
( c) Real estate taxes and assessments for the then current year shall be 
paid by Tenant (as required under the Lease) and Landlord shall purchase and provide to General 
Manager a Standard Coverage Owner's Policy of Title Insurance (the "Title Policy"), which 
shall be in an amount equal to the purchase price, insuring General Manager's title to the 
Purchased Real Property, subject only to usual printed exceptions, and the exceptions to title as 
set forth in the Commitment (excluding any encumbrance which is to be paid by Landlord at 
closing), which exceptions have been specifically approved by General Manager in writing, and 
any encumbrance or other exception caused by or attributable to Tenant through the action or 
omission ofthe General Manager or caused or attributable to General Manager. In the event the 
Title Policy as provided by this Paragraph 6( c) cannot, following the closing, be issued by the 
Title Company in the form required in this Exhibit B, the right and obligation to purchase and 
any subsequent agreement between Landlord and General Manager obligating Landlord to sell 
and General Manager to purchase the Purchased Real Property shall be null and void, at General 
Manager's option. 
(d) Ifthe transaction fails to close because ofthe default of a party, in 
addition to any other remedies at law or in equity available to the other party, the defaulting party 
shall reimburse the other party for all costs and expenses incurred by the other party in 
connection with the transaction, including, but not limited to, reasonable attorneys' fees, 
appraisal fees and Title Company charges, and the Lease shall continue in full force and effect 
for the remainder of its term, if any. 
7. Termination of Right and Obligation to Purchase; The right and 
obligation to sell and purchase the Purchased Real Property shall terminate and be of no further 
force or effect upon the occurrence ofthe following: 
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(a) The termination of the Lease between Landlord and Tenant, as 
described above, for any reason, including, but not limited to, the default of Tenant thereunder. 
(b) The early termination ofthe Contract by Tenant. 
Upon such termination, the right and obligation to sell and purchase the Purchased Real Property 
shall end and the rights and obligations of the parties hereunder shall terminate and be of no 
further force and effect. In the event the right and obligation to purchase the Purchase Real 
Property terminates as provided in this Exhibit B, the right to purchase the Purchased Real 
Property shall no longer be available to General Manager, and Landlord shall have no obligation 
to sell or convey the Purchased Real Property to General Manager. In the event the right and 
obligation to purchase the Purchased Real Property terminates as provided herein, Landlord may 
terminate this Lease, which termination shall be effective six (6) months following delivery of 
Landlord's written notice to Tenant and General Manager of such termination, unless this Lease 
otherwise terminates earlier by the expiration ofthe Initial Term. 
8. Notices. Any notice required to be given hereunder shall be in writing and 
shall be mailed or delivered in the manner provided in Section 20 of the Lease. 
9. Assignment. General Manager shall not have the right to assign the right 
and obligation to purchase the Purchased Real Property or any interest herein, except as provided 
in Section 17.2 ofthis Lease, without the prior written consent of Landlord, which consent may 
not be unreasonably withheld. 
10. Time. Time is of the essence ofthe right and obligation to purchase the 
Purchased Real Property granted by Landlord to General Manager hereunder. 
11. Certificate of Non-Foreign Status. Landlord is not a foreign person, 
nonresident alien, foreign corporation, foreign partnership, foreign trust or foreign estate, as 
those terms are defined in the Internal Revenue Code of 1986, as amended (the "Code") and the 
Income Tax Regulations promulgated thereunder. At the close of escrow, Landlord shall deliver 
to General Manager a certificate of non-foreign status in a form satisfactory to General Manager 
("Non-Foreign Certification"). In the event Landlord shall not deliver such Non-Foreign 
Certification to General Manager at the close of escrow, General Manager may withhold ten 
percent (10%) of the purchase price and pay such withholding to the Internal Revenue Service 
pursuant to Section 1445 of the Code. 
12. Escrow. On or before the date of the closing (as above provided), the 
parties shall deposit the funds and documents hereafter described into escrow: 
(a) Landlord. Landlord shall deposit the following: 
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(1) The duly executed and acknowledged Landlord's Warranty 
Deed; 
(2) The Non-Foreign Certification duly executed y Landlord 
under penalty of peIjury; 
(3) Evidence reasonably satisfactory to General Manager that 
all necessary action on the part of Landlord has been taken with respect to the execution and 
delivery of the Warranty Deed and the other ancillary documents and instruments so that aU of 
said documents are or will be validly executed and delivered and will be binding on Landlord; 
and 
(4) Such other instruments andlor documents as may be 
required to effect the agreement herein made. 
(b) General Manager. General Manager shall deposit the following: 
(1) The purchase price of the Purchased Real Property; unless 
the parties otherwise mutually agree upon the terms by which Landlord shall receive instead 
General Manager's promissory note for some portion of the purchase price, which promissory 
note shall include a mutually agreed interest rate and amortization schedule, and which 
promissory note shall be secured by a first deed of trust on the Purchased Real Property; 
(2) Additional cash in the amount necessary to pay all amounts 
due and payable under the Lease and General Manager's share of the closing costs and pro-
rations, as above set forth; and 
(3) Such other instruments andlor documents as may be 
required to effect the agreement herein made. 
13. Close of Escrow. When the Title Company is in a position to issue the 
Title Policy, and all documents and funds have been deposited with the Title Company as escrow 
holder, the Title Company shall immediately close the escrow as provided for hereafter. The 
failure of Landlord or General Manager to be in a position to close the escrow by the time set for 
closing shall constitute a default hereunder. The Title Company as escrow holder and closing 
agent shall close the escrow as follows: 
(a) Record Landlord's Warranty Deed with instructions for the Gem 
County Recorder to deliver such Deed to General Manager; 
(b) Pay the purchase price to be paid at the close of escrow, plus any 
amounts due and payable under the Lease, to Landlord (reduced by any amount paid to release 
all monetary encumbrances on the Property and by Landlord's share of the closing costs); 
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(c) Deliver the Title Policy to General Manager; 
(d) Deliver the Non-Foreign Certification to General Manager; and 
(e) Forward to Landlord and General Manager, in duplicate, a separate 
accounting of all funds received and disbursed for each party and copies of all executed and 
recorded or filed documents deposited into escrow, with such recording and file date endorsed 
thereon. 
14. Section 1031 Exchange. General Manager agrees to cooperate with 
Landlord, if so requested by Landlord, to facilitate the close of the Purchase Real Property in a 
manner that will permit Landlord to comply with the provisions of Section 1031 of the Internal 
Revenue Code of 1986, as amended; provided, however, that such facilitation by General 
Manager shall be at no additional cost to General Manager. 
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MANAGEMENT CONTRACT 
THIS MANAGEMENT CONTRACT ("Contract") dated this 1st day of 
September 2000, is entered into by and among RONALD O. THOMAS and ELAINE K. 
THOMAS, husband and wife ("Shareholders"), THOMAS MOTORS, INC., an Idaho 
corporation ("Corporation"), and R. DREW THOMAS, a single person ("General Manager"). 
In consideration of and in reliance upon the mutual covenants contained in this 
Contract, the parties hereby agree as follows: 
Section 1. Employment as General Manager. Corporation hereby employs General 
Manager as the general manager of Corporation's business of selling and servicing Chrysler, 
Dodge, Plymouth and Jeep motor vehicles and related parts and accessories from premises 
located at 2121 Service Avenue, Emmett, Idaho 83617 (the "Business"), effective immediately 
and to continue thereafter through August 31, 2001, unless or until terminated earlier by either 
party pursuant to the Section 8 of this Contract. 
Section 2. Responsibilities. General Manager shall have the responsibilities for any and all 
decisions about the conduct ofthe Business, including, without limitation, (A) the expenditure of 
revenues and other working capital, and (B) the employment, compensation and termination of 
all Corporation employees; provided, however, that General Manager shall not have the authority 
to take any action on behalf of Corporation that would cause it to incur liabilities that could not 
be paid through (1) Corporation's existing flooring line of credit with First Security Bank of 
Idaho, N.A. ("Bank"), (2) Corporation's revenues, or (3) additional working capital loan to be 
provided by Shareholders pursuant to Section 5. General Manager's responsibilities specifically 
shall include the financial reports to Shareholders described in Section 4. 
Section 3. Compensation. General Manager shall be compensated the amount of Five 
Thousand and No/IOO Dollars ($5,000.00) each month during the term of this Contract, payable 
in accordance with Corporation's regular payroll procedures, and shall receive other employee 
benefits that Corporation provides its salaried employees during the term of this Contract. 
Section 4. Financial Reports to Shareholders. During the term of this Contract, General 
Manager shall meet with Shareholders to provide them a financial review of Corporation's 
Business, including, without limitation, a review of the status of (A) Corporation's flooring line 
of credit with Bank, (B) Corporation's revenues, (C) Corporation's monthly budget, (D) General 
Manager's projections about Corporation's need to draw upon the working capital loan to be 
provided by Shru.:.e s pursuant to Section5~ and (E) such other matters as Shareholders may 
require. S~weekly_fi cial reporting meetings can be suspended once Corporation has 
demonstrate I s a I lty, through General Manager's leadership;--to sustain its cash flow without 
the injection of any working capital loan for at least six (6) w_~e~s. In addition to such weekly 
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financial reporting meetings, General Manager shall provide Shareholders throughout the term of 
the Contract with the same financial reports and at the same times as is required by Daimler-
Chrysler Corporation. 
Section 5. Working Capital. Sharehold~ shall loan to CO!poration-UJl-to Three Hundred 
- - ~ '\ 
Thousand and No/l 00 Dollais ($300,000.0014unng the firstsr~ months_()fthe term of this 
Contract as needed by Corp'<Jranon lor the purposes of (A) briRging Corporation into compliance 
with its flooring line of credit with Bank, and (B) additional working capital, and as Shareholders 
are able. In order for Corporation to draw upon any portion of such loan for additional working 
capital, General Manager shall give Shareholders at least fourteen (14) days written notice in 
advance of the date such funds are to be made available to Corporation. 
Section 6. Guaranty of Flooring Line of Credit Throughout the term of this Contract, 
Shareholders shall continue to guaranty Corporation's existing flooring line of credit with Bank, 
and Shareholders shall continue to have use of such flooring line of credit for use in 
Shareholders' separate used car sales business. 
Section 7. Interim Distributions. To the extent that Corporation's net profit in any month 
during the term of this Contract exceeds Fifty Thousand and No/lOO Dollars ($50,000.00), such 
excess shall be distributed to Shareholders as a dividend for that month and such amount shall 
reduce the total purchase price that General Manager otherwise would pay pursuant to Section 14 
of that certain Agreement for Purchase and Sale of Business Assets dated September 1, 2000 
between Corporation and General Manager (the "Agreement"). 
Section 8. Termination. The parties may terminate this Contract by mutual agreement. 
Corporation and Shareholders may terminate this Contract (A) upon its breach by General 
Manager by his incurring liabilities for Corporation in excess of the limit set forth in Section 2, 
(B) the determination, based upon information supplied in the weekly financial reporting 
meetings described in Section 4, that Corporation's operations under General Manager have not 
demonstrated and projections for Corporation's future operations do not demonstrate that 
Corporations will beabief<rsustain itself from cash available from operations by at least the end 
ofth~ sixth month of the term o(this Contract, or (C) Corporation shall not be in compliance 
with the terms-olilS1'toonn:g Iin~ of credit with Bank. General Manager may terminate this 
Contract at any time during its term upon fourteen (14) days' written notice to Shareholders and 
Corporation. Any termination of this Contract automatically shall terminate the Agreement and 
shall terminate General Manager's right allil obligation to purchase the Purchased Real Property 
as defined in that certain Commercial Lease and Purchase Agreement dated September 1, 2000 
among the parties. 
IN WITNESS WHEREOF, the parties hereunto executed this Management 
Contract the day and year first above written. 
MANAGEMENT CONTRACT - 2 
000222 
SHAREHOLDERS: RONALD O. THOMAS and ELAINE K.THOMAS 
~ K ---;k0U-axJ 
Elaine K. Thomas 
CORPORATION: THOMAS MOTORS, INC. 
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/ '*'t of the T ....... ry 
,.- Revenue ServIce 
ax Return for an S Corpora· n 
'!!Is form unless the corporation has timely fIIr:- -
U.S.lnCDm 
;.. 0 n 
I-urm 2553 to elect to be an 8 corporation. -. 
Extension Granted to 09/15/98 
OMS No. 1~130 
1997 
j calendarve,r 1997 or tax year beqlnnlng and end no 
Date of election liS an Use Name C Employer identification number 
S corporation IRS 
11/01/1997 label. Thomas Motors, Inc. 82-0497379 Other-
Rusiness code no. (se8 wlsa, Number, street, and room or suite no. (If a P.O. box, see page 9 ot the instructions.) o Date incorporated 
Specific Instructions) please P.O. Box 685 11/01/1997 
print 
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(2) 0 Final retum (3) 0 Change in address (4) 0 Amended retum 
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!! 2 
6 3 
~ 4 
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::: 11 ~ 12 
'-2 13 
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= 14 a ~ Depreciation (if required. attach Form 4562) ............................................ . () b 
::J 
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S 15 
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CI 16 
::2-
Depreciation claimed on Schedule A and elsewhere on retum 
Subtract IIne14b from fine 14a 
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6 344 • 
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Advertising 
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II 17 
= ,g 18 
'0 19 ::J 
" I> 20 0 
Pension, profit-sharing, etc., plans . ....................... ............................ ............. ... .. .............................. ........ f-o-'-'-I--------
Employee benefit programs .............................................................................. ....................................... I-~I--__ --;::;-:::---=:-;:-:::--
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Tax: a Excess net passive income tax (attach schedule) ......................... .. 
b Tax from Schedule 0 (Fonn 11205) ... .................................................... .. 
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.. 
a c: 
i. 
Tax deposited with Form 7004 .................................................................. J-==l--------E:l 
Credit for Federal tax paid on fuels (attach Form 4136) .................... ......... . 
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i 24 
c Estimated tax penalty. Check if Form 2220 is attached ............................................................. .. ~ D 
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2& 
27 
depositary method of payment ......................... ... .................................................. .............................. ~ r"'-t--------
Overpayment. If line 23d Is larger than the total ot Dnes 22c and 24, enter amount overpaid ..... .................. ~ ~ ~~-r----------------
lease 
ign 
are 
tid 
eparer's 
:e Only 
______________________________ ~ ___________ ~president 
Signature of officer Date rltle 
05/15/98 
F"1Im'snametor J. W, PA PC 
=: ~ 1 0 1 Canal Street 
andaddrea r Emmett Idaho 
rA For Paperwork Reduction Act Notice. see the separate Instructions. 
1 
515 792537 thommot 050 Thomas MororQ . Tn~ 
Preparer's 
social srrity 1umber 
Fonn 11208 (19trO 0 2 24 
Department of the Treasury" , Revenue SeNice 
Form 11205 U.S. Income Tax Return for an S Corporation 1998 OMS No. I54S'()130 IRS use only - Do nol write or staple in this space. 
... Do not file this form unless the corporation has timely filed Form 2553 to elect to be an S corporation. 
... See separate instructions. 
For calendar year 1998, or tax year beQinning , 1998, ending ,19 
A Effective date of Use Name C Employer Idealilicalion Nvmber Election as an 
S Corporation IRS Thomas Motors Inc. 82-0497379 
11/01/96 
label. Number, Street. and Room or Suite No. (If a P.O. box, see inslruetions) o Dale Incorporated Other-
S N_ Business Code No . wise P.O. Box 685 11/01/96 
. ( .... ~lnJC:tions) please City or Town State ZIP Code E Total Assets (see instruction,) 
441110 =or Emmett 10 83617 $ 2 248.724. 
F Check applicable boxes: (1) U Initial return (2) U Final return (3) 0 Change in address (4)0 Amended return 
G Enter number of shareholders in Ihe corporation at end of Ihe tax year . . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . .. . . . . . . . . . . . . .... 2 
caution: Include only trade or business income and expenses on lines 1a throuqh 21. See the instructions for more information. 
1 a Gross receipts or sales .. 1 4 381 139.1 b Less retums and allowances .. 1 ~ I c Bal ... lc 4.381 139. 
I 2 Cost of goods sold (Schedule A, line 8) ................................................................ 2 3.849.238. 
N 3 Gross profil Subtract line 2 from line 1 c ............................................................... 3 531.901. C 
0 4 Net gain (loss) from Form 4797, Part II. line 18 (attach Form 4797) ...................................... 4 
M 5 O1her income Ooss) (attach schedule) . .. See Olher Jncome. (loss) ....................................... 5 44 241. E 
6 Totallncome (loss). Combine lines 3 Ihrough 5 .......................................................... 6 576.142. 
7 Compensation of officers .............................................................................. 7 
8 Salaries and wages Oess employment credits) .......................................................... 8 245,134. 
9 RepairS and maintenance ............................................................................. 9 17,200. 
10 Bad debts ............................................................................................ 10 
11 Rents ................................................................................................. 11 45.983. 
0 12 Taxes and licenses ................................................................................ '" 12 28.109. 
E ~:a ~:::~ti~;;(,;;~~~ .. ~~~ 'F;;;;' ~~) .. : .... :: .......... ::: .. :: .... ::: .. : .. : ...... :.' .f"4~i'·········· S·s··z4!i.· 13 91.085. 0 U 
C b Depreciation claimed on Schedule A and elsewhere on return ............... 1 14bl T 
I c SLbtract line 14b from line 14a ........................................................................ 14c 85 245. 
0 15 Depletion (00 not deduct oil and gas depletion.) ........................................................ 15 N 
S 16 Advertising ........................................................................................... 16 11.825. 
17 Pension, profit· sharing, etc, plans ..................................................................... 17 
18 Employee benefit programs ..................................................... ................. ...... 18 16 . 
19 Other deductions (attach schedule) ..... See Other Deductions .......................................... 19 86,485. 
20 Total deductions. Add Ihe amounts shown in the far right column for lines 7 Ihrough 19 ................... 20 611.082. 
21 Ordinary income Ooss) from trade or business activities. Subtract line 20 from line 6 ................ ,. '" 21 -34,940. 
T 22 Tax: aenss net passive income lax (alt schedule) ................................. 22a 
A b Tax from Schedule D (Form 1120S) ........................................ 22b X 
c Add lines 22a and 22b (see instructions for additional taxes) ..................................................... '" 22c 
A 23 P.lIyments: .1998 estimated lax payments and amount applied from 1997 return ............ 23a N 
D b Tax deposited wilh Form 7004 ............................................. 23b 
p c Credit for federal tax paid on fuels (attach Form 4136) ...................... 23c 
A d Add lines 23a Ihrough 23c ............................................................................. 23d 
Y 24 Estimated tax penalty. Check if Form 2220 is attached .......................................... ~ 0 24 M 
E 25 T u due. U the total of lines ZZc & 24 is larger than line Z3d, enter amount owed. See inslrs for depository method of payment . '" ... 25 
N 26 Overpayment. If line 23d is larger Ihan Ihe total of lines 22c and 24. enter amount ~verpaid ~ 26 T ......... '" 
S Zl Enter amount of line 26 you want Credited to 1999 estimated tax ... Refunded . ... V r-.. 
~~J_ ... J ___ ... ___ ~ ........... _' ......... '.""_.'" 
'feliSe ;: ~ C,;;;::: of preparer (I~ ~~m~;; ~ ~ on aa mkwmation m ~ ~arer has any know~e. 
;ign 
iere 
" Signau. of Ollic:er Date TItle 
~~. JDate J nl Preparer's Social Security Number ~ Check if self. 04/12/99 employed .. "  
aid J. Robin Wilde PC CPA EIN "82 -0493409 
-eparer's r/t'M's Name 
Ie Only <':if.:: if ., 101 Canal Street :nd~ Emmett ID 83617 ZIP Code ,. 
\A For Paperwork Reduction Act Notice, see separate Instructions. Form 11205 (1998) 
SPSA01I2 11125198 
nnn?9. 
"'" 
11205 
, 
U. s. Income Tax Return for an S Corporation 
00 not file this form unless the corporation has timely filed 
Form 2553 to elect to be an S corporation. 
See e instructions. 
-----------------
,and ending 
._----------------
OMBNo.1~30 
1999 
calendar 1999 01 tax year begll'Vllng or year 
A: Err. date of e/eCtiOII Name C Employer identification m,mber 
as an S corporation THOMAS MOTORS INC. 
82-0484690 
11/1/1996 Number, street, and room or suite no. 
(If a P. O. box, see instr.) 0 Date incorporat~ 
a BusinesS code no. P.O. BOX 685 
11/1/1996 
(See pages ~28) city or town State ZIP code E Total assets (see Instructions) 
EMMETT 10 83617 $ 2628335 441110 
.. o Initial return 0 FInal return 0 Change In address DAmencIed retLm 
2 
Gross receipts or 
Cost of goods sold (Schedule A, line 8) n 
c 
o 
m 
e 
Gross profit Subtract line 2 from line 1 c . . . . . . . . . . 
Net gain (loss) from Form 4797, Part II, line 18 (attach Form 4797) 
other income (losS) (attach schedule) . . . . . . . . . . . 
........... ...-:~---=--
5 ...... . 
......... .....::~-~~~:::.. 
7 officers . . . . . . .. 
8 Salaries and wages (less employment credits) 
9 Repairs and maintenance . . . . • . . . 
o 10 Bad debts. . . . . • . . . . . . . . 
e 11 Rents . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . . 
d 12 Taxes and licenses . . . • . . . . . . . . . • . . . . . . . . . . . 
LI 13 Interest. . . . . . • . . . . . . . . . . . . . . . . . . . . . . . 
c 14a Depreciation (if required, attach Form 4562) . . . . . . . . . . . . . . . 
t b Depreciation claimed on Schedule A and elsewhere on retum . . . . . . . . . L..:..;~ ____ _ 
i c Subtract line 14b from line 14a . . . . . . . . . . . . . . • . . . . . . 
o 15 Depletion (Do not deduct oil and gas depletion.) ..... , . . .. . ........ . .. ~~ ____ _ 
n 16 Advertising . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . t-:-:=-+----:;:;=~ 
s 17 Pension, profit-sharing, etc., plans . . . . . . . . . . . . . . . . . . . . . . . . . . . 
T 
a 
18 Employee benefit programs . . . . . . . . . . . . . . . . . . . . . . . 
19 other deductions (attach schedule) . . . . . . . . . . . . . . . . . . . . 
20 Total deductions. Add the amounts shown in the far right column for lines 7 through 19 
21 or business activities. Subtract line 20 from line 6 . 
22 
a Excess net passive income tax (attach schedule) . . . . . . . 
b Tax from Schedule 0 (Form 1120S) . • . . . . . . . . . . 
x c Add lineS 22a ancI22b (see page 14 of the Instructions for adcfJtional taxes) • • 
nd 23 Payments: 
P a 1999 estimated tax payments and amount applied from 1998 retum 
a 
y 
m 
b Tax deposited with Form 7004 . . . . . . . . . . . . . . . 
c Credit tor Federal tax paid on fuels (attach Form 4136) . . . . . . 
d Add lines 23a through 23c . . . . . . . . . . . . . • . . . . . . . . 
n 
24 Estimated tax penalty. Check if Form 2220 is attached . . . . . . . . . . . 0 
25 Tax due. If the total of lines 22c and 24 is larger than line 23d, enter amount oWed. See 
._ page-40ftheJnstructionsJordepositoJ}'.method of paymenL. __ . __ . _ __ _ _ • _ ____ • ... • __ _ ._ .. • .• -- ~ .,.. -- .. -- ". -. . 
28 OVerpayment If line 23d is larger than the total of lines 22c and 24, enter amount overpaid . . . . . J...=;...+....--.;;....~---
s 
27 
Under penalties ttl petjury. I dec:IaIe 1tIal1 haw .... mined this reIunI. inc:Ivding ac:compMying schedules and -. and ID the best ttl my knowledge and belief. It is _. 
~ and compIeta. 0ec:Iandi0n ttl prepa<er (oCher \han ~yec) is based "" at information ttl whictI ~ has any knowIedg& 
I 
reparer~~~~------------IC~~~A.;cr~~----------------~~~~--------~~~----1-----~~~~~~~~~~---------
se firm'S name 
nly (or yoc.n) 
)f Paperwork Reduction Ad Notice, see the separate instructions. (HTA) Form 11205 (1999) 
000226 
11205 U. S. Income Tax Return for an 5 Corporation OMB No. 15<45-0130 
men! of the Treasury 
I R ..... nue Service 
Do not file this form unless the corporation has timely filed 
Form 2553 to elect to be an S corporation. 
See se rate instructions. 
alendar year 2000, or tax year beginning 
--_ ...... -----
............ 
_ ,and ending _ 
. ----------- --... -
Eff. date of election Name 
as an S corporation THOMAS MOTORS, INC. 
11/111996 Number, street, and room or suite no. (If a P. O. box, see instr.) 
Business code no. P.O. BOX 685 
(See pages 29-31) City or town State 
441110 EMMETT 10 
income and 
Gross receipts or sales 
Cost of goods sold (Schedule A. line 8) . . . . . . . . . . . 
3 Gross profit. Subtract line 2 from line 1 c . . . . . . . . . . 
4 Net gain (loss) from Form 4797, Part II, line 18 (attach Form 4797) . 
5 Other income (loss) (attach schedule) . 
6 Total income Combine lines 3 th 
7 Compensation . . . . . . 
8 Salaries and wages (less employment credits) 
9 Repairs and maintenance . . . . . . . . 
10 Bad debts . . . . . . . . . . . . . . 
5 .. ... ... . 
11 Rents . . . . . . . . . . . ..... . 
ZIP code 
83617 
12 Taxes and licenses . . . . . . . . . . . . . . . . . . . . . . 
13 Interest . . . . . . . . . . . . . . . . . . . . . . . . . . . 
14a Depreciation (if required, attach Form 4562) . . . . . . . . . . . . . . . 
C 
0 
E 
2000 
Employer identifICation number 
82-0497379 
Date incorporated 
11/1/1996 
Total assets (see Instructions) 
$ 3419,085 
o Amended return 
2 
b Depreciation claimed on Schedule A and elsewhere on return . . . . . . . . . '-'---' _____ ~ 
c Subtract line 14b from line 14a . . . . . . . . . . . . . . . . . . . . . . . 
15 Depletion (Do not deduct oil and gas depletion.) . . . . . . '. . . . . . . . . . 
16 Advertising . . . " . . . . . . .' . . . . . . . . . . . . . . . . . . . . . . . . . /---,-~ ___ ,-,-,-.o.=,,-
17 Pension, profrt-sharing, etc., plans . . . . . . . . . . . . . . . . . . . . . . . . . . . 
18 Employee' benefit programs . . . . . . . . . . . . . . . . . . . . . . . 
19 Other deductions (attach schedule) . . . . . . . . . . . . . . . . . . . . 
20 Total deductions. Add the amounts shown in the far right column for lines 7 through 19 
from trade or business activities. Subtract line 20 from line 6 
a Excess net passive income tax (attach schedule) . . . 
b Tax from Schedule 0 (Form 1120S) . . . . . . . . 
C Add lines 22a and 22b (see page 15 of the instructions for additional taxes) . . 
23 Payments: 
a 2000 estimated tax payments and amount applied from 1999 return 
b Tax deposited with Form 7004 . . . . . . . . . . . . . . 
c Credit for Federal tax paid on fuels (attach Form 4136) 
d Add lines 23a through 23c . . . . . . . . . . . . . . . . . . . . . . . . . 
24 Estimated tax penalty. Check if Form 2220 is attached . . . . . . . . . . . 0 
25 Tax due. If the tolal of lines 22c and 24 is larger than line 23d, enter amount owed. See 
page 4 of the instructions for depository method of payment . . . . . . . . . 
26 Overpayment If line 23d is larger than the total of lines 22c and 24L~nt~r. amount n,,,,,rn,,,jl"l 2; . . . . . .. ... .. .. .... - .............. ·----- iaX-· .-
Under penalties aI perjury, I decIant thai I ...... I!XIImined this return, including ac:companying schedules and statements, and to the best aI my knowtedge and belie!. " is true. 
correc:I. and complete. Declaration aI preparer (other than taxpayer) is based on aft inlormation d which preparer has any knowledge. 
I 
Date 
o 
o 
arer~~~ ______ ~~~~~~~~~~ ____ ~~~1l7~~00~1~ __ ~~~L-JL __ ~~~~~~~~~~ __ __ 
perwork Reduction Act Notice, see the separate instructions. (HTA) Form 1120S (2000) 
U00227 
)rm 11205 
,partrnent of the Treasury 
lema! Revenue Service 
U. S. Income Tax Return for an S Corporation 
Do not file this fonn unless the corporation has timely filed 
Fonn 2553 to elect to be an S corporation. 
~ See se arate instructions. 
For calendar year 2001 or tax year beginning , and ending 
OMB No. 1545-0130 
2001 
, Elf. date of election Use Name C Employer identification number 
as an S corporation IRS THOMAS MOTORS, INC. 82-0497379 
1/1/1996 label. Number, street, and room or suite no. (If a P .O. box, see page 11 of the instructions.) D Date incorporated Other-
I Business code no. wise, P.O. BOX 685 1111/1996 
(See pages 29-31) print or City or town State ZIP code E Total asSets (see page 11) 
41110 type. EMMETT 10 83617 $ 2334,173 
: Check applicable boxes: (1)0 Initial return (2) 0 Final retum (3)0 Name change (4) 0 Address change (5) DAmended retum 
; Enter number of shareholders in the corporation at end of the tax year . . . . . . . . . . , ~ 2 
aution: Include 21 . 
1a Gross receipts or sales c Balance 
n 2 Cost of goods sold (Schedule A, line B) . . . . . ... ... . 
c 3 Gross profit. Subtract line 2 from line 1 c . . . . . . . . . . 
o 4 Net gain (loss) from Form 4797, Part II, line 18 (attach Form 4797) . . . 
m 5 Other income (loss) (attach schedule) . . . . 
e 6 Total income lines 3 5 . . . . . . . . . . . . . . . . 
7 Compensation of officers . . . . . 
8 Salaries and wages (less employment credits) 
9 Repairs and maintenance . . . . . . . . 
o 10 Bad debts . . . . ... . . . .. . 
e 11 Rents .. . . . 
d 12 Taxes and licenses .... ..... ... . . ..... . .. .. . . 
u 13 Interest. . . . . . ...... . . ... . ... . . . 
c 14a Depreciation (if required, attach Form 4562) . . . . . . . . . . . . . . . ~:=.j~ __ -=:~~ 
t b Depreciation claimed on Schedule A and elsewhere on retum . . . . . . . . 
c Subtract line 14b from line 14a . . . . . . . . . . . . . . . . . . . . 
o 15 Depletion (Do not deduct oil and gas depletion.) . . . . . . . . . . 
n 16 Advertising . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
s 17 Pension, profit-sharing, etc. , plans . . . . . . . . . . . . . . . . . . . . . . . . . . 
18 Employee benefit programs . . . . . . . . . . . . . . . . . . . . . . . 
19 Other deductions (attach schedule) . . . . . . . . . . . . . . . . . . . . 
20 Total deductions. Add the amounts shown in the far right column for lines 7 through 19 
21 Ordina business activities. Subtract line 20 from line 6 
22 Tax: 
T a Excess net passive income tax (attach schedule) . . . . . . . . . 
a b Tax from Schedule 0 (Form 1120S) ....... . ... .. . 
x c Add lines 22a and 22b (see p. 16 of the instructions for additional taxes) 
nd 23 Payments: 
P a 2001 estimated tax payments and amount applied from 2000 retum 
a b Tax deposited with Form 7004 . . . . . . . . . . . . . . 
1/ c Credit for Federal tax paid on fuels (attach Form 4136) 
n d Add lines 23a through 23c . . . . . . . . . . . . . . . . . . . . . . 
24 Estimated tax penalty. Check: if Form 2220 is attached . . . . . . . . . . . 
25 Tax due. If the total of lines 22c and 24 is larger than line 23d, enter amount owed. See 
page 4 of the instructions for depository method of payment . . . . . '. ~.. . ' _ ' . 
26-· Overpayment· If line 2311 Is larger than ' the tofar of Jines 22c and 24, enter amount 
gn 
~re 
amount of line 26 to 2002 estimated tax 
Under penalties of perjury, I declare thatt have examined this retum, inclUding accompanying schedules and statements, and to the best of my lmoVlAedge 
and belief. it is true, CCKTect, and complete. Declaration of preparer (other than taxpayeQ is based on al information of IMlich preparer has any Imolllledge. 
o 
o 
~ -------'---''----- shown below (see 
[KlYes ONO 
d 
:parer's 
~ Only 
______ ~~~~~~~~~~~~~--------------~~~=-----~~~~~~----~~~LJ~ 
~aperwork Reduction Act Notice, see the separate instructions. (HTA) Form 1120S (2oon 
28 
Form 11205 U. S. Income Tax Return for an S Corporation OMB No. 1545-0130 
Department of the Treasury 
Internal Revenue Selvice 
~ Do not file this form unless the corporation has timely filed 
Form 2553 to elect to be an S corporation. 
See se arate Instructions. 
For calendar year 2002 or tax year beginning . and ending 
A Effective date of election Use Name 
as an S corporation IRS THOMAS MOTORS INC. 
11/111996 labeL Number, street. and room or suite no. (If a P.O. box, see page 11 of the Instructions.) Other-
B Business code no. wise, P.O. BOX 685 
(see pages 29-31) prinlor City or town State ZIP code 
441110 
type. 
EMMETT 10 83617 
2002 
C Employer identification no. 
82-0497379 
0 Date incorporated 
1111/1996 
E Total assets (see page 11) , I 
...t 2010640 
F Check applicable boxes: (1)0 Initial return (2) DFinat return (3) DName change (4) OAddress change (5) DArnended return 
G Enter number of shareholders in the corporation at end of the tax year . . . . . . .. .............. ~ 
Caution: Include ONLY trade or business and on lines 1a See 
CD 
E 
8 
..s 
1 a Gross receipts or sales 
2 Cost of goods sold (Schedule A, line 8) . . . . . . . . • . . . . . . . . . . . 
3 Gross profit. Subtrad line 2 from line 1 c . . . . . . . . . . . . . . . . . . . • 
4 Net gain (loss) from Fonn 4797, Part II. line 18 (attach Form 4797) . . . . . . . . . . . . . . 
5 Other income (loss) (attach schedule) 
7 Compensation of officers . . . • . 
8 Salaries and wages (less employment credits) . . . . . . . . . . . . . . . . . . . . . . 
2 
9 Repairs and maintenance . . . . . • . . . . • . .. . . . . . . . . . • . . . . . . 'j-...:~'-__ "':"'::"':";=+-_ 
1 0 Bad debts. • • • '.' . . . . . . . . . . . . • • . . • . . . . . . . . • • . . . . J-=-=--t------=--ii--
11 Rents...................................... 
12 Taxes and licenses . • . . . . • . . . . . • . . . . . . . . . 
13 Interest............................. 
14 a Depreciation (if required, attach Form 4562) . . . . . . . 
b Depreciation daimed on Schedule A and elsewhere on return . . . . . . . 
c Subtract line 14b from line 14a • . . . . . . . . . . . . . . . • . . 
15 Depletion (DO NOT DEDUCT OIL AND GAS DEPLETION.) 
16 Advertising.................................... 
17 Pension, profit-sharing, etc., plans . . . . . . . . . . . . . . . . • . . . . . . . . . . 
18 Employee benefit programs . • . . . . . . . . . . . . . . . . . . . . . . . . . . 
19 Other deductions (attach schedule) . . . • . . . . . . . . ........... . 
20 TOTAL DEDUCTIONS. Add the amounts shown in the far right column for lines 7 through 19 
22 TAX: a Excess net passive income tax (attach schedule) • . . • 
b Tax from Schedule 0 (Form 1120S) . . . . .'. . . . . . . . 
c Add flnes 22a and 22b (see page 16 of the instructions for additional taxes) . 
23 PAYMENTS: a 2002 estimated tax payments and amount applied from 2001 return 
b Tax deposited with Fonn 7004 . . . . . . . . . . . . . ..... 
c Credit for Federal tax paid on fuels (attach Form 4136) 
d Add lines 23a through 23c . . . . . . . . . . . . . . . . . . . . . . 
24 Estimated tax penalty. Check if Form 2220 is attached . . . . . . . . . • • . . .• ~ 0 
25 TAX DUE. If the total of lines 22c and 24 is larger than line 23d, enter amount owed. See page 
4 of the instructions for depository method of payment . . . . . • . . . 
26 OVERPAYMENT. If line 23d is larger than the total of lines 22c and 24, enter 
27 
Sign 
Here 
penaJ6es '0/ perjury, I declare that I have examined this return. Including accompanying sc:heduIes and statements, and to the best of my knowledge 
and beIlef, it Is true, COITed, and complete. DecJaration 01 preparer (othel" than taxpayer) Is based on aI Information of which preparer has any knowledge. 
Paid 
Preparer"s 
Use Only 
Signature of officer 
=or Paperwork Reduction Act Notice, see the separate instructions. (HTA) Form 11205 (2002) 
00022~1 
Fonn 11208 
Department d Ihe Tre.,...-y 
Internal Revenue Service 
U.S. Income Tax Return for an S Corporation 
~ Do not file this form unless the corporation has timely tiled 
Form 2553 to elect to be an S corporation. 
See se arate instructions. 
For calendar year 2003, or tax year beginning and ending 
A Elfadive dale d elec!ion Name 
as an S corporation Use THOMAS MOTORS INC. IRS Number, street. and room 0( suite no. (If a P.O. box. see page 12 of the instructions.) 11/1/1996 label 
B Business code Other· P.O. BOX 685 
number (see pages wise, City or town State ZIP code 
31 - 33 of the Insts.) print or type. 
441110 EMMETT 10 83617 
OMS No. 1545-0130 
2003 
C Employer idanllfleallon numb..-
82-0497379 
o Date incorporated 
11/1/1996 
E Total assets (see page 12 of 
instructions) 
$ 4 '2658171 
F 
G 
Name change (4) 0 Address change (5) 0 Amended return 
. .. ... 2 
income and 
1 a Gross receipts or sales I 6.574,4981 I b Less returns and aRowances IL--___ ..;.J...--I 
CD 2 Cost of goods sold (Schedule A. line 8) . . . . . . . . . . . . . . . . . 
3 Gross profit. Subtract line 2 from line 1 c . . . . . . . . . . . . . . . • . E 
8 
.s; 4 Net gain Ooss) from Form 4797. Part II. line 18 (attach Form 4797) . . . . . . . . . . . . I--:''-t-------:-::-:~t_-
5 Other income (loss) (attach schedule) 
6 Total income Add lines 3 5 . . . . . . . . . . . . . . . . . . . 
7 Compensation of officers . . . . . . .. . . . ... ... ...... . . 
8 Salaries and wages Oess employment credits) . . . . . . . . . . . . . . . . . . . 
9 Repairs and maintenance . . . . . . . . . . . . . . . . . . . . . . . . . . . . t---'':-i-------=:=;..~---
1 0 Bad debts. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 
11 Rents . . ............ . . . . . . . . . . . .. . .. . .... '~.:....;------,-=c.:...=.=t--
12 Taxes and licenses . . . . . 
13 Interest . .. . .......... . ...... . . 
14 a Depreciation (attach Form 4562) . . . . . . . . . . . . 
b Depreciation claimed on Schedule A and elsewhere on retum . 
c Subtract line 14b from line 14a . . . . . . . . . . . . . . . 
15 Depletion (Do not deduct oil and' gas depletion.) . . . . . . . . . . . . . . . 
16 Advertising. . .. . ....... ... ... . .. . ..... . ... 
17 Pension, profit·sharing. etc., plans . . . . . . . . . . . . . . . . . . . . . . . . 
18 Employee benefit programs . . . . . . . . . . . . . . . . . . . . . . . . 
19 Other deductions (attach schedule) . . . .. . . . . . . . . . . . . . . . . 
20 Total deductions. Add the amounts shown in the far right column for lines 7 through 19 
21 from 6 
22 Tax: a Excess net passive income tax (attach schedule) . . . .. 
b Tax from Schedule D (Form 1120S) . . . . . . . . . . 
c Add lines 22a and 22b (see page 17 of the instructions for additional 
23 Payments: a 2003 estimated tax payments and amount applied from 2002 return . 
b Tax deposited with Form 7004 . . . . . . . . . . . . . 
r=~+-------------~+-­
c Credit for Federal tax paid on fuels (attach Form 4136) . ... &-::::.=...JI--_____ --=:lL.........j 
d Add lines 23a through 23c . . . . . . . . . . . . . . . . . . . . . . . . . • 
24 Estimated tax penalty (See page 17 of instructions). Check if Form 2220 is attached . ~O 
25 Tax due. If line 23d is smaller than the total of lines 22c and 24. enter amount owed. . . 
26 Overpayment If line 23d is larger than the total of lines 22c and 24, enter amount nva,rn",n 
tax ~ Refunded 
Under penalties of perjury, I declare that I have examined this return, including accompanying schedules and statements, and to the best of my knowI~ ..... ... .. . 
and~. II !s true. correct. andcomplete. Declaration IX preparer (other than taxpaye!1!S'baSed all alinf6iinaoon of Wtliciipreparer ilaSany knowledge. Sign 
Here 
Paid 
?reparer's 
JseOnly 
'or Paperwork Reduction Act Notice, see the separate instructions. 
iTA) 
Form 1120S (2003) 
000230 
,ofT" 11205 
lepartment oItha T r.asury 
,temat Revenue Safllice 
us< . . 'me Tax Return for an 5 Corr:<_ . 
~ Do ._. file this form unless the corporation has timely filed 
Form 2553 to elect to be an S corporation. 
~ See separate instructions. 
'or calendar year 2004 or tax year begiming , , 2004, and ending 
, Effective date 01 S Name Use the 
election IRS THOMAS MOTORS, INC. 
11.-01-1996 label. Number, strael, and room 0( suite no. (H. P.O. box, se. paoe 12 of the Instructions.) Other- PO BOX 685 Business code wise, 
number (s .. pages print or CIty or lown. state, and ZIP code 36-38 01 the tnsta.) 
type. 44111.0 EMMETT ID 83617 
OMS No. 1545-0130 
2004 
,20 
C ~icl.lllillc"'" rum. 
82-0497379 
D Date incotporated 
11-01-1996 
E Total assets (see page 12 of 
$ instructions} 4 , 114 , 6 2 7 
Check applicable boxes: (1) L Initial retum (2) U Fnal return (3) U Name change (4) U Address change (5) U Amended return 
Enter number of shareholders in the corporation at end of the tax year .............. . .......,... ~ 2 
lution' Include only trade or business income and expenses on li1es 1a through 21 See page 13 of the instructions for more information .
1a Gross recelpta or sa/as l 5 , 9 8 4 , 4 7 6 I b Less retums and allowances I Ie BaJ .. 1e 5,984,476 
2 Cost of goods sold (Schedule A, line 8) . " ... " · . · .. " " .. " .'f. · .. · . 2 4,845,971 
3 Gross profit. Subtract line 2 from line 1 c · . . . . . · .. " . " ... · .. · . · . · . 3 1,138,505 Ime 4 Net gain (loss) from Form 4797, Part 1I,line 17 (attach Form 4797) 4 " ... · . . · . · . · . 
5 Other income (loss) (attach schedule) · .. . . · . . " " . " · . • • STA.TEMENT' 1 5 76,087 
6 Total income (loss). Add lines 3 through 5 · . · . ... " " · ... " ... · . · ~ 6 1,214,592 
7 Compensation of officers " " .. " .. " · . · . " " " . " . " . " . · . 7 
8 Salaries and wages (less employment credits) 
· 
· . 
. . . .................... 
· 
. a 495,364 
9 Repairs and maintenance • · . . . . . . · . · . . . · .. · . 
· 
9 26,455 
10 Sad debts . . . . · . · . . . . . · .. · . · . . . · . · .. 10 8,043 
Je- 11 Rents .. .. ~ .. . . · . · . · . · . . · .. .. .. .. .. .. .. .. .. .. · . · .. 11 104,881 
12 Taxes and licenses . · . . · . · . · .. · . · . .. ...... · . · .. 12 49,254 
13 Interest .. " ...... · . . . ........ · .. · . · . :i,~;i' · . · .. 13 126,199 4 14a Depreciation (attach Form 4562) · .. · . . · . · . 115,330 
• b Depreciation claimed on Schedule A and elsewhere on return · . · . 14b c Subtract line 14b from line 148 .............. .. .. .. .. .. .. .. .. .. .. .. · .. .. .. .. .. · . .......... · 10k 115,330 
15 Depletion (Do not deduct oil and gas depletion.) . . .. .. .. .. .. .. .. .. .. .. .. ........ 15 
16 Advertising . . . . . . ........ · .. . . . . . . . · .. .. .. .. .. .. · .. .. 
· 
1. 71,901 
17 Pension, proftt-sharing, etc., plans . . . . . · . . · . .. .. .. .. . . . . . .. .. " .. . . 17 
18 ~oyee benefit programs . . . . . . . . · .. · . .... " .. .. .. .............. . ,. 28,178 
19 Other deductions (attach schedule) ...... " ........ · .. · . .. .. .. .. .. .. .. .•.. STA.TEMENT' 2 11 225,030 
20 Total deductions. Add the amounts shown in the far right coIurm for lines 7 throu!tt 19 .. .~ 20 1,250,635 
21 Ordinary business income Ooss). Subtract line 20 from line 6 .. .. " .... " " ........ 
· 
. . 
· . 
21 (36,043) 
22 Tax: a Excess net passive income tax (attach schedule) · . .......... 22a1 I b Tax from Schedule 0 (Form 112OS) .. · .. .. .. .. .. · .. . . . . 22b 
e Add lines 22a and 22b (see page 18 of the instructions for additional taxes) . . .. .. .. .. · . ........ 22c 
23 Payments: a 2004 esHmaled tax payments and amount appIiedlrom 2003 rerum 23a ~~ b Tax deposited with Form 7004 23b ' ~.~~ .. .. .. " .......... . . ...................... M·s 
e Credit for Federal tax paid on fuels (attach Form 4136) ........ . . . . . . 23c "ill~ 
d Add lines 23a through 23c .. .. .. .. .. .. .. · . . . . . · . . . .. .. .. " ...... " · . · . . .. 23d 
24 Estimated tax penalty (see page 18 of instructions). Check if Form 2220 is attached · .. · . ~ 0 24 
2S Tax due. If line 23d is smaller than the total of lines 22c and 24. enter amount owed · .. · . . .. 2S 
26 Overpayment. If line 23d is larger than the total of lines 22c and 24, enter amount overpaid • • • • • 21 
27 Enter amount of line 26 you want Credited to 2005 estimated tax'" I Refunded ~ 27 
Under penalties of perjury, I declare IhaII have examined this return, including accompanying schedules and statements, and IO.1he best 01 my1mOWri!<ljji iiiid beiiei. ~is· 
lrua, conact, and compiete. Declaration of praparer ! oIhar Ihan ~.yat1 i~ based on aI inIoImation 01 WhiCh· pr8panir has any knowledge. 
_M • _ _ . 
--- - May the IRS ciscuss this ratum 
~ Signature of officer I ~rJtle with the pfllparar shown below Date (sea insllUclions)? IX! Yea OND 
Preparets ~ a~~ ~ AJ~/ ,c~,1 signatura I Da~ I ~heck if self- I Prapara~s SSN or pnN ~ 2'6; CJ5 employed 0 POO027168 
ir'S Ann's name (/ ~ WILSON HARRIS & COMPANY EIN 82-0315594 yours H self-employed), 1602 W FRANKLIN STREET Phone no. (208)344-1355 Iy address. and ZIP code BOISE ID 83702 
Y Act and Paperwork Reduction Act Notice. see the separate Instructions. 
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Form 11205 
Department of the Treasury 
Internal Revenue Service 
u -::ome Tax Return for an S 
.. Do not I de this form unless the corporation has filed Form .. .153 
to elect to be an S corporation. 
.. See separate instructions. 
For calendar year 2005 or tax year beginning , , 2005 and ending 
· A Effective cIate of S Name Use the 
eleclion IRS THOMAS MOTORS, INC. 
11-01-1996 label. Number. street, and room or suite no. If a P.O. box, see instructions. Other-
S BusNss code number wise, PO BOX 505 (see inslruclions) print or City or town, state, and ZIP code 
441110 type. EMMETT ID 83617 
OMB No. 1545-0130 
2005 
20 
C ~ ideiililicalioo1 number 
82-0497379 
o Date Incorporated 
11-01-1996 
E T Olaf assets (see instl\JC1ions) 
$ 3,057,416 
F Check applicable boxes: (1) L Initial return l2) U FInal retum (3) U Name change l4) U Address change (5) 0 Amended return 
G Enter number of shareholders in the corporation at end of the tax year •••.•.••••••••••••••••.••• .. 2 
Caution: Include only trade or business income and expenses on lines 1a through 21. See the instructions for more information. 
1a Gross receipts or safes I 5 , 53 0 , 8 84 I b Less retums and anowanc:es I Ie Bal .. 1c 5,530,884 
2 Cost of goods sold (Schedule A, line 8) · . .. .. .. .. .. ........ · .... .,. .. .. .. .. . . · . . 2 4,661,801 
3 Gross profit Subtract line 2 from /ine 1c . . · .. .. .. .. .. · . · . . . . · .. 3 869,083 Income 
4 Net galo (loss) from Form 4797. Part II. line 17 (attach Form 4797) 4 · . .............. . . . 
5 Other income (loss) (attach statement) ............ ........ . . . • STA.TEMENT 11 5 255,951 
6 Total income (loss). Add lines 3 through 5 · . . . · . · . · . · . 
· 
.. .. .. .. .. . . .. 6 1,125,034 
7 Compensation of officers . ........ .. .. .. .. .. .. .. · . · . · . 
· 
.. .. .. .. .. . . 7 54,000 
8 Salaries and wages (less employment credits) · . · . · . · .. .. .......... . 8 494,620 
9 Repairs and maintenance • . . . . . · . · . · . · .. 
· 
............ 
· . 
9 39,499 
10 Bad debts . . ......... . . . . . . · . . · . . . · .. . . .. . . .. .. .. ........ · . 10 30,205 
Deduc:- 11 Rents . . . . . . · .. .. .. .. . · . . . . · . .. ........ . .. .. .. .. .. .. ... · . 11 105,085 
tions 12 Taxes and licens~s • · .. .. .. .. .. · . · .. · . · . ...................... · . 12 52,264 
(seethe 13 Interest .. .. .. .. .. .. .. , .. .. .. .. .. . · .. · . 
: i1~' i • . .. .. ...... 13 160,257 instruc- 14a Depreciation (attach Form 4562) .............. . . · .. · . · . 68,092 1/)':;·. 
tions for b Depreciation claimed on Schedule A and elsewhere on return · . . 14b :itt;W\ 
Jirnita- c Subtract line 14b from fine 14a .. .. .. .. · .. .. · .. · . .. .. .. .. .. .. · ...... 14c 68,092 
lions) 15 Depletion (Do not deduct oil and gas depletion.) · . · . .......... . · .. 15 
16 Advertising . . · . .. ...... · . · .. · . · . · .. · . · .. 16 90,702 
17 Pension. profit-sharing, etc., plans · . · .. · . . . · .. · .. · . · .. 17 
18 Employee benefit programs . . . · . · .. . . · . · . . . · .. · .. · . .. ...... 18 16,359 
19 Other deductions (attach statement) .......... . . · . .. . .. ~ .. . . · .. • STA.TEMENT 12 19 274,203 
20 Total deductions. Add the amounts shown in the far right column for lines 7 through 19 · . · . ... 20 1,385,286 
21 Ordinary business income (loss). Subtract line 20 from fine 6 · .. · . · . · . 21 (260,252) 
22 Tax: a Excess net passive income tax (attach statement) .............. 22a t~i:'~'iii!;: b Tax from Schedule D (Form 112OS) .................... · .. .. .. .. .. . .. 22b 
c Add lines 22a and 22b (see the instructions for additional taxes) .. · . · . · . .. ........ Z2c 
p 
23 Payments: a 2005 estimated tax payments and amount applied from 2004 retum 23a \@ ,;:; Tax 
b Tax deposited with Form 7004 23b ~;i;.'!1 ;iil! and . . ................ · .. .. .... a ...... 
c Credit for Federal tax paid on fuels (attach Form 4136) .. .. .. .. .. · . Z3c 
ay-
d Add fines 23a through 23c .................. . . . · .. . . . · . · .. . . . . . .. Z3d 
ents 
24 Estimated tax penalty (see instructions). Check if Form 2220 is attached 0 24 · . . . .. m 
25 Tax due. If line 23d is smaller than the total of fines 22c and 24, enter amount owed . . · .. 25 
26 OverpaymenL If line 23d is larger than the total of lines 22c and 24, enter amount overpaid ••.••• 26 
27 Enter amount of line 26 you want: Credited to 2006 estimated tax ~. I Refunded .. 27 
Under penalties of perjlJ!y, I declare thaI I have examined this retum, including accompanying schedules and stalements, and to the best of my knowledge and belief,His 
true, cOmICl, and complete. Declaration of p~l'!!r Loth,r tl1an laxpayerlls based on an inIotmation 01 which Pf8Il«I8r has any 1moWledgll: . .. . . 
SIgn 
May the IRS discuss this return Here ~ Signature of offICer I ~TlIle with Ihe prepsrer shown below Date (see instructions)? !Xl Yes 01'10 
Preparer's ~  4! -;V~/ c/11 I D~ ~ I ~heck if self· I Preparer's SSN or pnN signature s: 7 t/& employed n POO027168 Paid 
Preparer's Firm's name (/ ~ WILSON HARRIS & COMPANY EIN yours if seH-employed). 1602 W FRANKLIN STREET Phone no. (208) 344-1355 lJse Only address, and ZIP code BOISE ID 83702 
-
-or Privacy Act and Paperwork Reduction Act Nollce, see the separate instructIons. 
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John J. Janis (ISB No. 3599) 
HEPWORTH, LEZAMIZ & JANIS 
537 W. Bannock Street, Ste. 200 
P.O. Box 2582 
Boise, ID 83701-2582 
Telephone No. (208) 343-7510 
Fax No. (208) 342-2927 
H. Ronald Bjorkman (ISB No. 1765) 
Attorney at Law 
109 N. Hays 
P.O. Box 188 
Emmett, Idaho 83617-0 188 
Telephone No. (208) 365-4136 
Fax No. (208) 365-4196 
A ttorneys for Defendants 
IN TIlE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GEM 
R. DREW THOMAS. 
Plaintiff, 
vs. 
RONALD O. THOMAS, ELAINE K. 
THOMAS and THOMAS MOTORS, 
INC.. an Idaho Corporation, 
Defendants. 
* * * * * 
) 
) 
) Case No. CV 2006-492 
) 
) 
) NOTICE OF FILING DEPOSITION 
) EXCERPTS IN SUPPORT OF 
) DEFENDANTS' MOTION FOR 
) SUMMARY JUDGMENT 
) 
) 
) 
) 
) 
* * * * * 
NOTIIE OF FILING DEPOSITION EXCERPTS IN SUPPORT OF DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT - 1 
COMES NOW, the defendants and attached hereto provide the Court with excerpts 
of the depositions of the plaintiffR. Drew Thomas and the defendant, Ronald O. Thomas that are 
specifically referenced and/or quoted in the contemporaneously filed Defendants' Memorandum in 
Support of Motion for Summary Judgment. 
More specifically, attached as Exhibit "A" hereto are true and correct copies of 
excerpts from the deposition of the plaintiff R. Drew Thomas in this case, which are referenced 
and/or quoted in the brief submitted by the defendants in support of their Motion for Summary 
Judgment. Attached as Exhibit "B" hereto are true and correct copies of excerpts from the 
deposition taken of the defendant Ronald o. Thomas in this case, which deposition testimony is 
likewise either referenced or quoted in the brief filed by the defendants in support of their Motion 
for Summary Judgment. 
J4~ DA TED this LL- day of July, 2007. 
HEPWORTH, LEZAMIZ & JANIS 
NOTICE OF FILING DEPOSITION EXCERPTS IN SUPPORT OF DEFENDANTS' MOTION 
FOR SUMMARY JUDGMENT-2 
CERTIFICATE OF SERVICE 
The undersigned, a resident attorney of the State of Idaho, with offices at 537 W. 
Bannock Street, Suite 200, P.O. Box 2582, Boise Idaho 83701, and one of the attorneys for the 
Defendants in this matter, certifies that on this 11-~ay of July, 2007, he caused to be served a true 
and correct copy of the above and foregoing by the method indicated below, and addressed to the 
following: 
William A. Morrow 
Dennis R. Wilkinson 
WHITE, PETERSON, P A 
5700 E. Franklin Rd., Ste. 200 
Nampa, Idaho 83687-7901 
H. Ronald Bjorkman 
Attorney at Law 
109 N. Hays 
P.O. Box 188 
Emmett, Idaho 83617-0188 
Y<J U.S. Mail 
[ ] Hand Delivered 
[ ] Overnight Mail 
[ J Telecopy (Fax) 
rK] U.S. Mail 
[ ] Hand Delivered 
[ ] Overnight Mail 
[ ] Telecopy (Fax) 
NOTICE OF FIUNG DEPOSITION EXCERPTS IN SUPPORT OF DEFENDANTS' MOTION 
FORSUMMARYJUDGMENT-3 
00023~ 
00023b 
IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GEM 
R. DREW THOMAS, ) 
) 
Plaintiff, ) Case No. CV 2006--492 
) 
v. ) ~ 
) 
RONALD O. THOMAS, ELAINE K. ) 
THOMAS and THOMAS MOTORS, INC.,) 
an Idaho Corporation, ) 
) 
Defendants. ) 
----------------~----~-----) 
VIDEOTAPED DEPOSITION OF R. DREW THOMAS 
June 26, 2007 
Nampa, Idaho 
Reported By: 
Amy E. Menlove, CSR No. 685, RPR, CRR COP¥--
AiiS()( 'I .\TED 
A. KEP()RTI'(;~ 1:\('. 
.. 
1618 W. Jefferson ... Boise Idaho ... 83702 O()02 7 
(800) 588-3370 ... (208) 343-4004 ... (208) 343-4002 Fax 
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A. It was in the mid '80s. 1 Q. SO you then moved back to this area, if you 
Q. And how long were you married to Darlene? 2 will, and did you immediately go to work for Lanny Berg? 
A. 11 years. 3 A. Um-hmm. 
Q. Do you have kids? 4 Q. Is that a yes? 
A. Yes, we did. 5 A. Yes, sir. 
Q. Was that your only marriage? 6 Q. There is that first example of the. "um-hmm." 
A. Yes, it is. 7 A. I'll try. 
Q. How many kids do you have? 8 Q. Don't feel bad. Everybody does it. I do too. 
A. Three. 9 And did you work for Lanny Berg - where was Lanny Berg's 
Q. What's their names and dates of birth? 10 facility, if you will, that you worked at? 
A. Kacie is my oldest. Her birthday is May 20 -- 11 A. On the Caldwell Boulevard in Caldwell. 
May-- 12 ~. And you started there in approximately 1988, 
Q. Would it be easier if I just asked ages? 13 did hear? 
A. Yeah. 14 A. '89 - '88/'89, I believe. 
Q. Okay. 15 Q. Can you be any more precise about it? 
A. Kacie just turned 22. Kyle is my middle, my 16 A. It's got to be, I would think, '89. Because I 
oldest son. His birthday is in December, 22nd. And he 17 left - I was there eight years, which would put us at 
just -- he'll be 21 this De 18 '97 for Thomas Motors, so I believe it was '89. 
And then Kodie is  his birthday 19 Q. Okay. And when you started at Lanny Berg, what 
is April 18th. And he will be 20 -- or he just turned 20 was your job title? 
19, I'm sony. 21 A. Sales. 
Q. And are they living in the Emmett area? 22 Q. Of both new and used vehicles or one or the 
A. My daughter Kacie is. My son Kyle is living in 23 other? 
Boise attending BSU. And my youngest son is living with 24 A. New and used vehicles. 
me again now after living in Boise with his brother, 25 Q. And you say that you worked for them for 
Page 12 Page 14 
taking classes at BSU. But he's spending the summer with 1 approximately eight years? 
me. 2 A. Um-hmm. 
Q. And where is Darlene located these days? 3 Q. Did your job title and/or responsibilities 
A. Darlene, I believe, is still in either Meridian 4 change somewhere along the way? 
or Boise, right in wherever the line is between Meridian 5 A. The last six months that I worked for Lanny 
and Boise. 6 Berg, I was in a new car manager position. 
Q. SO when you went to chase - that was a really 7 Q. That would have been basically starting in the 
bad way of putting it. I was going to say chase her 8 early part of'97? 
down. I didn't mean anything by that. 9 A. Late '96, early '97. 
You went to Washington, kind of hooked up with 10 Q. Okay. So I understood you to have said that 
Darlene, if you will. Eventually you must have moved 11 you started at Thomas Motors somewhere in the fall of 
back to the Emmett/Caldwell area? 12 '97. 
A. Um-hmm. 13 A. Uin-hmm. 
Q. And when was that? 14 Q. Right? 
A. Oh, boy. I'd have to think here. Let's see. 15 A. Um-hmm. 
It would have to be, I would say, '88, '89 we moved back 16 Q. That's a yes? 
to Caldwell where I took a job with Lanny Berg Chevrolet. 17 A. Yes. Yes, sir, it is. 
Q. Okay. And what kind of work did you have while 18 Q. That's okay. 
you were in Washington, the state of Washington? 19_ So that would suggest to me if you-were a new 
A. I worked for her father as a -roofer. 20 car manager for about six months, it must have been 
Q. What town? 21 starting early '97. 
A. Shelton. 22 A. Yes. 
Q. Where is that near? 2 3 Q. Now, throughout the eight years that you worked 
A. It's between Olympia and Aberdeen on the 24 at Lanny Berg Chevrolet, did you - were you also 
peninsula. 25 involved in the sales of both used and new vehicles? 
Page 13 Page 15 
3 (Pages 12 to 15) 
Associated Reporting Inc. 
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1 A. Yes. 
2 Q. Before you became a - did you say new car 
3 manager? 
4 A. New car sales manager. 
5 Q. New car sales manager. Thank you. 
6 Before you became that, had you been a salesman 
7 the whole time before that? 
8 A. Yes, sir. 
9 Q. SO you had essentially two jobs at Lanny Berg 
10 Chevrolet, one in sales and then for the last six months, 
11 a new car sales manager? 
12 A. As a manager, yes. 
13 Q. Okay. And while you were working in sales for 
14 most of the eight years, did you - were you on a 
15 commission basis solely? 
16 A. Yes. 
17 Q. It wasn't a salary plus commission? 
18 A. No. 
19 Q. And how did the commission work? 
20 A. 25 percent of the gross. And periodically we'd 
21 have bonus structures depending on the month and the -
22 Q. How well the business did? 
23 A. Management would set up the bonuses. 
24 Q. And was your boss, if you will, the person that 
25 you that you would answer to through the entire eight 
Page 16 
1 years, Mr. Berg? 
2 A. It was Lanny Berg, Senior, and his son, Lanny, 
3 Junior. Lanny Berg, Senior, was the owner and general 
4 manager. Lanny Berg, Junior, was the general sales 
5 manager and my first boss before Lanny, Senior. 
6 Q. Okay. 
7 A. Then I also had a used car manager that I 
8 answered to when I was in the used car department, which 
9 was Dennis Todd. 
1 0 Q. And how would it be decided on either day to 
11 day, month to month, however it worked, basis, whether 
12 you'd be working over in the used car section that day, 
13 week, or month, versus the new car section? 
1 4 A. I started out originally on the budget lot with 
15 a man that they wanted me to kind of shadow and learn the 
16 business. They moved me from there to the new car 
1 7 department. I was there approximately two years, I 
18 believe. 
19 Q. And which ones were the two years, the ____ .. _ .. 
20 shadowing..""'----- - · · ------ .. ' ... . ---- -----
21 A. The budget lot. I was there just a short 
22 period of time. 
23 Q. Okay. Then you went to new car for about two 
24 years? 
25 A. Then I went to the new car showroom Then I 
Page 17 
4 (Pages 16 to 19) 
1 finally convinced them that I could sell used cars. An< 
2 I went out to the used car office, which was on the sarr, 
3 property, but a different building. 
4 Q. I guess I wasn't clicking. What does it mean 
5 to say on the budget lot? 
6 A. It's $5,000 or less. 
7 Q. Okay. So you went from the budget lot to the 
8 new cars for about two years, and then to the used car 
9 lot, if you will? 
10 A. Department. 
11 Q. Department. 
12 'f A. It's all on the same property, different 
13 buildings. 
14 Q. And how long - for how long were you on the 
15 used car lot? 
16 A. From the duration of the time, up to the point 
17 they asked me to step in the new car manager's position 
18 in the showroom again. 
19 Q. SO 1 don't understand, of course, how the Lanny 
20 Berg thing works. So please forgive me if these 
21 questions sound stupid. 
22 But ifI was a person who wanted to buy a new 
23 car from Lanny Berg, at the time that you were working 
24 over in the used car lot, would 1 walk into the new car 
25 section and I wouldn't encounter you? 
Page 18 
1 A. If you weren't my past client, you would walk 
2 into the new car showroom and be introduced to a sales 
3 person. If you were my client, they would page me to the 
4 new car showroom. 
5 Q. Okay. So summarizing all this, you were on the 
6 budget lot for a relatively short amount of time. Then 
7 you were in the new car - exclusively - showroom, for 
8 about two years? 
9 A. My office was there. I could sell used cars, 
10 but my office was in new cars. 
11 Q. Okay. Then you moved over to the used car lot 
12 for the remainder of your time at Lanny Berg, except for 
13 the time that you were the new car sales manager? 
14 A. Correct. 
15 Q. Okay. And when you became new car sales 
16 manager, where did your office then - was it over in the 
new car area? 17 
18 
_19 . . 
20 
A. Correct. _______ . ___ .__. --. ----- ~- ' -
r\ A _ ..L- ----.. . . v--. nllU- ----.- .. 
A. I actually shared the office with Lanny, 
21 Junior. 
22 Q. And at that point, how did your job 
23 responsibilities change? 
24 A. From sales to manager? 
25 Q. Yes. 
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A. From sales you're basically - you meet and 1 A. Right. 
greet and demonstrate the vehicle. 2 Q. And do you remember what that number was? 
As the manager, you're more of a coach and a 3 A. It was approximately 60,000. 
mentor for the sales floor, trying to, I guess, put the 4 Q. 60,000 a year? 
whole deal together. 5 A. A year. In '95 I made 61,100. In '96 it was I 
Q. And during that six months or so that you were 6 believe roughly the same. I've still not been able to 
the new car sales manager, was your boss Lanny Berg, 7 fmd that W-2. 
Senior? 8 Q. SO essentially 5,000 bucks a month? 
A. Both Junior and Senior. 9 A. Correct. 
Q. And you told me this and I'm sorry, I wasn't 10 Q. You say they were guaranteeing. Was there some 
listening very well, but Lanny Berg, Junior, what were 11 commission part of that, or did you just get an actual 
his responsibilities? 12 salary as the new car sales manager? 
A. General sales manager. 13 ..,A. It was - as far as my paycheck? 
Q. SO he oversaw the entire sales force? 14 Q. Right. 
A. Um-hrnm. 15 A. It was based on the salary divided by 12. 
Q. That's a yes? 16 Q. SO you were off the commission thing altogether 
A. Yes, sir. 17 at this point? 
Q. Okay. And during the - I don't know if it's 18 A. Right. 
seven years precisely or seven and a half years 19 Q. And just given a monthly paycheck? 
precisely, but during the time that you were working in 20 A. Right. 
sales, did your income that was on a pure commission 21 Q. Okay. 
basis fluctuate annually very much or was it pretty much 22 (Deposition Exhibit No. 1 was marked.) 
about the same? 23 Q. (BY MR. JANIS) I'm showing you a document that 
A. It was a steady growth each year. It 24 we were given in discovery. This is Social Security 
fluctuated monthly. 25 earnings, particularly on page 2. It's been marked as 
Page 20 Page 22 
Q. And when you then became new car sales manager, 1 Deposition Exhibit 1. 
how did your salary structure change, if you will? 2 If you look at page 2 and track with the year 
A. They took my previous year's earnings and 3 1996, you see it says "$56,472"? 
divided it by 12 and told me that I would not make any 4 A. Um-hmm. 
less money than I had made in sales. 5 Q. That represents, at least what's listed here, 
Q. Was- 6 as your taxed Social Security earnings. 
A. Was their initial offer. 7 A. Okay. 
Q. Did there become subsequent offers? 8 Q. Is that consistent with what you believe to be 
A. No. In that time frame, that was how it went. 9 the amount of money you made at Lanny Berg Chevrolet 
Q. And when you say they took the previous years, 10 during the calendar year 1996? 
how many years backwards did they go? 11 A. I knew it was close, yes. I would agree. 
A. Previous year, one year. 12 Q. There are times of people I've encountered, of 
Q. Oh, I'm sorry. Previous one year. So they 13 course, that made some money that wouldn't necessarily be 
went back over the preceding year, which would have been 14 reflected on your Social Security earnings. That's what 
the 1987 year? 15 I'm trying to get from you. 
A. Let's see. No. It would have been '96 year - 16 Is this at least a list of the moneys that 
Q. Did I say '87? 17 you've earned through your wage earning history? 
A. Yeah. 18 A. I would have to say yes. 
Q. I meant '97. 19 Q. Okay,_ While I'm on this dOCtirtlerit, do you see 
A. '96 it would have been. 20 there IS a little handwritten note next to 1997 that says 
Q. I'm with you now: 21 "August 1997"? 
So they would have reviewed what would have 22 Is that your handwriting, do you know? 
been your full calendar '96 year, divided it by 12, and 23 A. I couldn't tell you for sure. 
that would have represented the minimum guarantee of a 24 Q. Does August '97 track with anything particular 
monthly salary? 25 in your mind? 
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1 A. The fall of'97 is when we took over the 
2 management position at Thomas Motors. 
3 Q. I.think of August as being still summer-ish and 
4 kind of September, October as being fall-ish. So I'm 
5 just wondering if we could be any more precise as to when 
6 it is - I thought perhaps this is what that referenced. 
7 A. I couldn't say for sure on that. 
8 Q. Okay. But can you be any more specific as to 
9 what month you joined Thomas Motors? 
10 A. I believe it was late August, right on the edge 
11 of September, if I remember right. 
12 Q. Okay. When was it that you were divorced to 
13 Darlene? 
14 A. I believe -- I don't recall the exact date. 
15 Q. Have you got a neighborhood, approximate? 
16 A. '95-ish. 
17 Q. Essentially 12 years ago, 11, 12, 13 some-odd 
18 years ago? 
19 A. Um-hmm. 
20 Q. Does that sound about right? 
21 A. Um-hmm. 
22 Q. Is that a yes, sir? 
23 A. Yes, sir. 
24 Q. Were you divorced here in this area? 
25 A. Yes. 
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1 Q. As in Caldwell, Boise? 
2 A. Yes. 
3 Q. Do you know which county? 
4 A. Canyon. 
5 Q. What's your -- what are you doing presently, 
6 job wise? 
7 A. I am the sales manager for Bill Buckner Dodge 
8 Chrysler Jeep in Emmett. 
9 Q. Are you on a similar type of structure as you 
10 were when you were manager at Lanny Berg, that is, a 
11 salary as opposed to commission? 
12 A. rm actually on more of a base plus performance 
13 pay basis. 
14 Q. And as a sales manager - I'll just refer to it 
15 as Bill Buckner's place. 
16 At Buckner's place, do you strictly oversee the 
1 7 sales force or are you actively involved in selling the 
18 vehicles day to day? 
19 A. The majority of my time is spent actively with 
20 the sales force, but I still do sell periodically. 
21 Q. And so is your commission based on what the 
2 2 sales people below you sell or is it what you 
2 3 personally -
2 4 A. It's a combination of what the sales people do, 
2 5 what the store does, both. 
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1 Q. Kind of like a bonus type of thing? 
2 A. There is bonuses. 
3 Q. Performance-based? 
4 A. There is bonuses, um-hmm. 
5 Q. And what is your salary structure, if you will? 
6 What are the terms of it? 
7 A. I don't have that in front of me, John. 
8 It's -- I don't have it memorized, but it is a base-plus 
9 performance of what the sales department does, whether it 
10 be new car sales, used car sales, or what the business 
11 office does, which is the finance department. 
12 'Q. Okay. What is the base part, do you know that? 
13 A. I believe it's 2,500. 
14 Q. Amonth? 
15 A. Um-hmm. 
16 Q. And then the performance, call it the 
17 performance part of it, would vary month to month? 
18 A. The basic structure, I believe, is the same. 
19 But there is times that either between Chrysler or 
20 between Bill Buckner that if we hit a certain number or 
21 an objective, we'd get a bonus. So it could change. 
22 Q. A set amount? 
23 A. Yes. Normally it's set before the month 
24 starts. 
25 Q. Oh, I see. Is the amount that's set before the 
Page 
1 month starts change as well? 
2 A. It could. 
3 Q. As you can see, Exhibit 1 reflects earnings 
4 through 2004. And I believe somewhere in this file I 
5 have your 2005 tax return, but I don't think I have 
6 anything beyond 200S. 
7 Do you have an estimate of how much you made 
8 annually in the year 2006? 
9 A. I don't remember. I could -- my CPA does have 
10 that information with him, though. 
11 Q. Who is your CPA? 
12 A. Rob Wilde. 
13 Q. Who you understood to be your dad's CPA for 
14 quite some time? 
15 A. He did. 
16 Q. Is Rob Wilde also a friend of yours? 
1 7 A. I'd consider him a friend. 
18 Q. Is he about your age? 
19 A. No. I think Rob is probably eight, ten years 
2 0 older, maybe. 
21 Q. But in any event, you're telling me you don't 
26 
22 have a ball-park estimate of how much you made in 2006? 
23 A. Roughly 60-some thousand, I believe. 
24 Q. And in the year 2007, which I recognize we are 
25 still in and we are only six months into it, are you 
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1 divided it by 12? 1 A. I don't remember, John. I know I did. I'd 
2 A. I believe that's how they would have done it, 2 have to ask them about their portion of it. 
3 yes. Lanny's comment to me when he asked me to do that 3 Q. Do you have any idea of how much you 
4 job is you will not make any less than you've been making 4 contributed - did you purchase health insurance through 
5 or that you made last year. 5 Lanny Berg? 
6 Q. SO was there a prospect of making more? 6 A. I believe we did. Having the kids, I believe 
7 A. At that time, not to my knowledge. I mean, if 7 we did. 
8 I would have stayed, possibly, and continued with the 8 Q. And do you have any recollection of 
9 company, we could have probably talked about that. 9 approximately how much you paid on a monthly basis for 
10 Q. When you say "Lanny," you mean Lanny, Senior? 10 the health insurance? 
11 A. Senior and Junior. 11 A. I don't remember. 
12 Q. Oh, both? So to the extent there is any 12 Q. oltl your -- you were married while stH! 
13 questions about the specifics of this, who would be the 13 working at Lanny Berg, right? 
14 right person for me to talk to about that, Lanny, Senior 14 A. Um-hmm. 
15 or Lanny, Junior? 15 Q. Yes? 
16 A. Most likely Junior, but rm sure Senior, if he 16 A. Yes, sir. 
17 can recollect, I'm sure he would be happy to visit with 17 Q. And did your wife work? 
18 you. 18 A. What little she did was at the school where the 
19 Q. Is he still working full time, Lanny, Senior, 19 kids went as a substitution - not a teacher, but a 
20 that is? 20 teacher's aide, very little. 
21 A. No, he's retired. 21 Q. But not enough to purchase health insurance? 
22 Q. And is Lanny, Junior, still running the place? 22 A. No. 
23 A. They have since sold the Chevrolet dealership, 23 Q. Okay. So any health insurance for the benefit 
24 but they do have a used car store on the corner of Linden 24 of your children would have been purchased through Lanny 
25 and the boulevard. 25 Berg? 
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1 Q. And is Lanny, Junior, running that facility? 1 A. Correct. 
2 A. Yes. 2 Q. Okay. If I can ask you to look at Deposition 
3 Q. And so the new owners have taken over the new 3 Exhibit 2, which, again, is the verified complaint, and 
4 car- 4 specifically if you can look at paragraph 7, it -- to 
5 A. Lithia 5 paraphrase, it says that in late 1996 is when you were 
6 Q. Okay. What kind of -- while you were in sales 6 contacted by your dad about the business proposal going 
7 at Lanny Berg, we've already talked about your commission 7 to Thomas Motors, right? 
8 based salary. 8 A. Yes, sir. 
9 What kind of benefits did they provide there? 9 Q. And is that the first time, to your 
10 A. If I remember right, they had a health plan. 10 recollection, there was the subject of you potentially 
11 Q. Was it the type of health plan that they paid 11 going to Thomas Motors was ever raised by anybody? 
12 for or you had to contribute to? 12 A. Could you restate the question? 
13 A. I believe you could -- we contributed to it. 13 Q. Is late 1996 the first time the subject of you 
14 Q. And so would moneys, then, be deducted out of 14 potentially going to work for Thomas Motors, was that the 
15 your paycheck to pay for health insurance? 15 first time that subject was raised? 
16 A. I believe so. 16 A. I believe so. It could have been earlier, but 
17 Q. But you would otherwise have to pay the 17 it's in that area. 
18 premiums for the health insurance? 18 Q. And tell me about that initial discussion. if 
13 A. A portion of; 19 you will. Tell me as much as you can recall about it. 
20 Q. Oh- 20 A. There was more than one discussion. 
21 A. I believe that they contributed part of the 21 Q. I understand. Right now I'm just focusing on 
insurance. 22 the first one. That's why I asked if it was the first 
23 Q. SO Lanny Berg contributed towards the premiums 23 one. 
24 and you contributed toward the premiums; is that your / 24 A. Oh, I couldn't tell you if that was the exact 
25 understanding? 
1
25 first one. I could tell you that in late 1996, he began 
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1 coming over periodically and taking me to lunch. I 
2 noticed he was coming around more and discussing the idea 
3 of buying Johannesen Motors. And if he did, would I come 
4 to work for him. 
5 Q. At that point, let's call it the late 1996 time 
6 frame. You're telling me that your dad was coming over, 
7 which is to say over to Caldwell? 
8 A. To Lanny Berg Chevrolet. 
9 Q. And interacting with you more, if you will, 
10 than he had historically done? 
11 A. Yes. 
12 Q. But it would be, like, social occasions, taking 
13 you out to lunch and that kind of stuff? 
14 A. If we didn't go out for lunch, we would take a 
15 drive down the boulevard and he would discuss what his 
16 plans were for Johannesen Motors and what my role would 
17 be if he did buy it. 
18 Q. They sound like kind of pleasant chats between 
19 dad and son. 
20 A. Yeah. I guess you could say it was pleasant. 
21 It was discussions. 
22 Q. It also, doing some reading between the lines 
23 here, I suppose, but it sounds at least like your 
24 relationship you had with your dad at that point was a 
25 pretty good one? 
Page 36 
1 A. Yes. 
2 Q. Was your relationship with your mom at that 
3 point, at least, a good one? 
4 A. I would say so. 
S Q. And when your dad brought up the prospect of 
6 him buying Johannesen Motors and you going to work there, 
7 what was your reaction? 
8 A. It was somewhat of an exciting idea I had a 
9 good friend that's the same age as me that was - his 
10 family, Lanny Berg Chevrolet, he was in the same 
11 position. And it kind of excited me to think that I 
12 might have my own place some day. 
13 Q. This is Lanny Berg, Junior, you're talking 
14 about? 
15 A. Um-hmm. 
16 Q. Is that a yes? 
17 A. Yes, sir. It was an opportunity, I guess I'd 
18 say. 
19 Q. And what I was trying to elicit from you was to 
20 have yout.;:U me everything you canrememl5ei' abOut iliese 
-21 " iilltial contacts that your dad had about the prospect of 
22 buying Johannesen Motors and you potentially working 
23 there. 
2 4 Do you remember anything else about it that we 
2 5 haven't talked about so far? 
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A. I'm not sure of your question, John. Can you 
break it down a little better? 
Q. ActuaIly, I can't. I just want you to tell me 
everything you recall about those initial contacts. 
A. It was just him - Earling and Ron were talking 
about - you know, Earling was getting older, and Ron 
wanted to purchase the business. And asked if he did, 
would I come over and run it with the eventuality of 
owning the place. And then when they retired, I'd have 
the dealership. And then if my kids wanted it - it was 
like a generational thing. He thought we could turn it 
into something great for everyone, really. 
., And these conversations happened periodically 
through the months up to the time that I actually made 
the commitment that I would come over. 
Q. And when you made the commitment to come over, 
did that track pretty closely in time with when you 
actually went over? 
A. Pretty close. 
Q. Within two weeks or so? 
A. Within a month. 
Q. Within a month, okay. 
So somewhere in the July or August time frame 
of 1997 is when you made the commitment; and sometime in 
the end of August, early September, or even August time 
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frame is when you actually joined; is that fair to say? 
A. Correct. Yeah. I would think that's fair to 
say. 
Q. Okay. So before you made the commitment to 
come over, can you remember anything else about the 
discussions you had with your dad, again, that we haven't 
talked about so far? 
A. Other than that he said - he told me ifI 
would commit to coming over, that upon his retirement, it 
would be my dealership. But that he would not - he was 
not going to buy it unless I committed that I was coming 
over, which was a dilemma for me because I really did 
enjoy where I was at. But the opportunity was bigger 
than the desire to stay. 
Q. Was there any discussion along the lines of 
when it would be that he would anticipate retiring? 
A. The time frames he talked to me about was when 
he turned 63. _ _ 
._ ,Q_. And how old was heat tlle tfme you were having 
these discussions? 
A. He would have had to have been, what, 55 - 6, 
somewhere in there, I would guess. 
Q. So you were anticipating that he would be 
retiring seven or eight years from the time you joined? 
A. Per him, yes. 
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1 Q. And at that point, you were anticipating that 
2 if you would conunit to go there, that the dealership 
3 would be yours? 
4 A Yes, per Ron. 
5 Q. I'm sorry? 
6 A PerRon. 
7 Q. What do you mean "per Ron"? 
8 A. That is correct, yes. He said that is how it 
9 would happen. 
10 Q. And was - again, I'm focusing on the time 
11 frame of before you actually joined - before you 
12 actually started working there. 
13 Can you remember anything else that - more 
14 specific about the discussions you had with your dad? 
15 A I remember in the summer before he bought the 
16 dealership that I was at the house, which would have been 
1 7 in Sweet, and it was in the morning. He called and had 
18 me come up and discuss the dealership some more and 
19 discuss me leaving to come over. And it was Ron and 
20 myself at the kitchen table with - Elaine was there 
2 1 also. And he was going over the different things about 
22 the dealership and how we're going to do this and how it 
2 3 could be that. 
2 4 And I remember her saying, you guys need to put 
2 5 this on paper. 
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1 And he said no. No. No. Everything will be 
2 fme. Everything will work out just great. 
3 And she went back to cooking breakfast. And 
4 that would have been in the summer of '97. 
5 Q. -'7? Before actually joining it? 
6 A. Before I left Lanny Berg and actually joined my 
7 dad. 
8 Q. Okay. Gotcha 
9 Anything else that you can recall that amounted 
10 to discussions with your dad about the prospect of you 
11 leaving Lanny Berg and going to Thomas Motors before you 
12 actually started working there, before you actually 
13 started working at Thomas Motors, that we haven't talked 
14 about so far? 
15 A. Not specifically. 
16 Q. Now, you have filed a lawsuit here against your 
17 mom and dad alleging, in essence, that he had made a 
18 promise to you to give you the dealership, right? 
19 A. He had made a promise to me that upon his 
. ~,-- . 
2.0 retirement, that the dealership would bemirie.' .. .. 
21 Q. And are those kind of the words that you 
22 remember him saying? 
? ~ ~ .:J A. Amongst others. 
24 Q. Well, let's review them all then. Because what 
25 I'm hearing you say -
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1 A I'll do my best. 
2 Q. Thank you. 
3 What I'm hearing you say is your dad, you can 
4 specifically recall words to the effect of, "Drew, if yo 
5 come over, when I retire, the business will be yours," 
6 right? 
7 A The dealership will be yours. 
8 Q. The dealership will be yours. 
9 Is that pretty close to at least paraphrasing 
10 the words he used? 
11 A That would be fairly accurate. 
12 Q. Okay. Try to be as precise as you can. 
13" A With - tied to I'm not going to do this if 
14 you're not coming over. I'm not going to buy it if you 
15 don't come over. 
16 Q. Okay. I'm going to try to elicit from you all 
1 7 this - anything you can recall in the way of specific 
18 words used by your dad that relate to this alleged 
19 agreement at issue in this case. 
20 Do you see where I'm going with that? 
21 A I'm trying. 
22 Q. Okay. You're claiming here that your dad made 
23 an agreement with you before you joined Thomas Motors 
2 4 that the dealership would be yours on his retirement, 
25 right? 
1 
2 
3 
4 
5 
6 
7 
8 
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24 
25 
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A. Correct 
Q. That's the substance of your allegation in this 
case; is that fair to say? 
A. That's fair. 
Q. Okay. So I'm going to now try to elicit from 
you - tell me everything you can remember about specific 
words used by your dad that in your mind amounted to that 
agreement that we haven't talked about so far. 
A. I believe we've talked about anything he has 
said through the years up to the date he sold it, that 
hang in there, stay in there, it's your place. I don't 
want the place. It's your place. 
Q. Okay. That's after you joined? 
A. Right. 
Q. Okay. 
A. But prior to that, it was work it hard, keep 
your head down, it will be yours. It's your place. 
Q. SO have you, then, told me esse~tijillX all you.. . .... 
can remember-'in' the waY--6f~specific " words used by your i 
dad that amounted to this agreement that's at issue in 
this lawsuit? 
A. I'd have to say yes. ' 
Q. Okay. And you then joined somewhere in the - (' 
what we would call the fall of '87, but it may be late ; 
August, early September range, correct? . " 
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1 
2 
3 
A. Uh-huh. 
MR. WILKINSON: '97. You said '87. 
1HE WITNESS: You're apparently stuck in the '80s. 
4 Q. (BY MR. JANIS) Apparently so. At least it's 
5 better than being stuck in the '60s. 
6 A. Yeah, but late August, early September of '97, 
7 that time frame. 
8 Q. Okay. And tell me about any discussions you 
9 had before the day you actually joined about what salary 
1 0 you would make. 
11 A. He told me he would pay me 2,500 bucks a month. 
12 Q. When were those discussions, how close in time 
13 to when you actually started? 
14 A. Probably a month or so because I wouldn't have 
1 
2 
Q. Is that right? 
A. Yes. 
3 Q. And did you have any discussion along the lines 
4 of: well, how temporary, for how long? 
5 A. You know, I can't specifically remember setting 
6 a time frame on it. I was, in my mind, thinking 
7 hopefully it would only be a year and then you'll be able 
8 to have a raise because it's pretty difficult to live on 
9 almost half of what I was making, but I was willing to 
10 make the leap and dig in and try to do what we had to do. 
11 Q. I know we've addressed this, but at the time 
12 that you actually made the commitment to go to Thomas 
13 Motors,"-nere were you living? 
14 
1 5 committed without knowing, a month or so prior. He knew 15 
A. I was living in Caldwell in the duplex in 
Florida, on Florida Street. 
1 6 that it was less money at the time and that it would be a 
1 7 lot of work. And it was, but that it would be worth it 
18 and it would payoff on me. 
1 9 Q. He knew it would be less money? How would he 
20 know that? 
21 A. Because he knew what I was making at Lanny 
22 Berg. 
23 Q. I assume the only way he could know that is you 
24 telling him? 
25 A. Um-hmm. 
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1 Q. Is that right? 
2 A. Yes. 
3 Q. SO you told him how much you were making at 
4 Lanny Berg? 
5 A. More than once. He was very proud of me for 
6 that. 
7 Q. And when - in your mind was it him that 
8 decided the $2,500 a month salary? 
9 A. Um-hmm. 
10 Q. Is that yes? 
11 A. Yes, that is. 
12 Q. What did you say in response to it? Ifit was 
13 less money than you were historically making at the time 
14 at Lanny Berg -
15 A. It was very much an issue for me, but that he 
16 guaranteed me it wouldn't last long. Once we got the 
17 place going, that I would get an incremental raise. He 
18 understood that I was not going to make as much as I had 
19 been, and that it would be a lot of work, but that it 
20 would pay off. 
21 Q. But that it was temporary, that the amount, the 
22 2,500 a month was temporary? 
23 A. Yes. 
24 Q. And you guys had that discussion, I suppose? 
25 A. Um-hmm. 
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16 Q. Okay. And after you made the commitment - or 
1 7 after you started working for Thomas Motors, did you move 
18 to Emmett right away? 
19 A. No, I did not. 
20 Q. SO you commuted from Caldwell to Emmett for how 
21 long? 
22 A. A brief period oftime. And then I met a gal, 
23 a wonderful girl that lived - had a house in Boise. And 
24 we started dating, got to liking each other, and she 
25 asked if I would move in, so I did. So then I commuted 
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1 from the Lamplighter address to Emmett each day. 
2 Q. Eventually you moved to Emmett? 
3 A. Eventually. After Heather and I broke up I 
4 moved to Emmett. 
5 Q. What's Heather's last name? 
6 A. Strand was her maiden name. 
7 Q. Is she now married? 
8 A. She is. 
9 Q. What's her -
10 A. I believe it's Lambson, L-a-m-b-s-o-n, I 
11 believe. 
12 Q. Do you know where she lives nowadays? 
13 A. I believe she lives in Mackey. 
14 Q. Where does your ex-wife live, excuse me, strike 
15 that. I've already asked that. 
16 What is your ex-wife's new married name? 
17 A. I don't know, honestly. This is her sixth 
18 marriage. I don't know the guy's last name. 
19 Q. Were the benefits offered by your dad~at Thomas 
20 Motors any different than you had at Lanny Berg? 
21 A. We didn't have - if! remember correctly, 
22 starting out, we did not have a health program, did not 
23 have a retirement program. 
24 Q. Did you have one at Lanny Berg? 
25 A. I had an option of one at Lanny Berg, but I 
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1 didn't participate in it. 1 Thomas Motors was 1998 where the total for the year was 
2 Q. Okay. So in that sense, it wasn't immediately 2 $35,3921 
3 different when you went to Thomas Motors, correct? 3 A. Okay. 
4 A. Correct. 4 Q. Is that right? 
5 Q. But you're saying there was a difference in 5 A. That's what it shows, yes. 
6 that there was no health benefits of any kind when you 6 Q. I know that's what it shows, I can read it, but 
7 went to work for Thomas Motors? 7 I want you to verify that that's consistent with your 
8 A. Not at first. Eventually we developed a health 8 memory of how much money you made too. 
9 program. 9 A. I believe that would be correct. 
10 Q. How much time had passed before that happened? 10 Q. Then the subsequent year, 1999, it shoots up to 
11 A. I couldn't honestly tell you. It had to be - 11 an annual salary of $58,888, right? 
12 I'd have to find out. I don't know. It was probably a 12 A. .!gain, that's correct. 
13 year or two before we had a health program. It could 13 Q. And, again, is that consistent with what you 
14 have been less than that, but I don't believe it was in 14 made in calendar year 1999? 
15 the first year. 15 A. I believe that is probably correct. 
16 Q. Now, you previously indicated that your dad had 16 Q. SO it appears, at least by the calendar year 
17 talked to you about this salary being $2,500 a month, but 17 1999, your salary had gone back up to approximately where 
18 that it would increase as the business got going or 18 it had been while you were working for Lanny Berg; is 
19 something to that effect; is that correct? 19 that fair to say? 
20 A. Correct. 20 A. It's close, uh-huh, correct. 
21 Q. Did it eventually increase? 21 Q. And then it also appears to me - just go 
22 A. Yes, it did. 22 through the subsequent years, without reviewing every one 
23 Q. And how long did it take before it increased? 23 of them, that you're making close to the same salary on 
24 When was your first raise, if you recall? 24 an annual basis with a couple of spikes here and there. 
25 A. I believe it was after the first year, year and 25 A. Correct. 
Page 48 Page 50 
1 a half maybe, two at the most. I'd have to look back on 1 Q. Is that fair to say? 
2 my payroll records. 2 A. It is fair to say. I believe part of the money 
3 Q. Do you have payroll records? 3 from the '99 Social Security earnings statement here was 
4 A. I doubt if I have them all in sequence, but I'm 4 partly Ron and my salary and the other was Chrysler. 
5 sure I could acquire them. He should have those out at 5 Chrysler also pays - I don't know if you want to call it 
6 the house. I believe he stated he has all of the payroll 6 bonus money, but Chrysler pays money on objectives that 
7 records for all of the employees, so I'm sure that they 7 you achieve. They send you a separate 1099 for that. So 
8 must be out there. 8 there is a combined income there. It's not just all 
9 Q. You're talking about Thomas Motors' payroll 9 Thomas Motors. 
10 records? 10 Q. But it would still be moneys associated with 
11 A. Yes, sir. 11 your employment at Thomas Motors? 
12 Q. I thought you were talking about some personal 12 A. Yes. 
13 information you were keeping, your paycheck stubs or -- 13 MR. WILKINSON: John, would this be -
14 A. I've got some in my storage units, I believe, 14 MR. JANIS: Oh, I'm sorry, yeah. Please remind me 
15 but they're not going to be as -- 15 of that periodically because I forget. Yes, this would 
16 Q. As precise? 16 be a fine time. 
17 A. As precise. 17 THE VIDEOORAPHER: Off the record. 
18 Q. Looking back on Exhibit I, the Social Security 18 (Break taken from II :00 a.m. to 11: II a.m.) 
19 statement, it appears that, again, your salary overall in 19 THE VIDEOORAPHER.: On the tecord.-
20 the year 1997 W$ $45,717; correctt 20 Q. (BY MR JANIS) Thank you. We're back on the 
21 A. Right. 21 record at this point, Mr. Thomas. 
22 Q. And that would be a combination of the amount 22 And where we left off, I believe, was in the 
23 you at Lanny Berg as well as Thomas Motors, right? 23 neighborhood timewise of when you actually started 
24 A. I would believe that's correct. 24 working for Thomas Motors. Okay? 
25 Q. And then the first full year of earnings at ')t:: And I believe we've already covered all <..J 
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Q. And I'm sure it's not subtle or secret what I'm 1 Q. Okay. You can understand -- I realize you're 
trying to get at here is you're suing on an alleged oral 2 not a lawyer with legal training, but I'm sure you can 
agreement. I'm j ust trying to find out, well, when did 3 understand that until both parties commit to a deal, 
the agreement take place. And I've heard all of the 4 there is no deal. Does that make sense to you? 
discussions that took place in the year or so beforehand. 5 A That makes sense to me. 
And I believe what I'm hearing you say now is 6 Q. Similar to buying a car, right? Until both 
your agreement with your dad actually took place 7 sides agree on a price, you have no deal. 
somewhere within a month or two of the time that you 8 A Okay. 
actually joined? 9 Q. SO I'm trying to focus on when was the deal 
A. Correct. And then that discussion and 10 cut, and I believe I've got that at this point. 
discussions were multiple, multiple times, all the way 11 TIl!rt is somewhere a month or two before you 
through the years we had the dealership also, reinforcing 12 actually joined Thomas Motors is when you made the 
what he said he would do, reinforcing where he said we 13 commitment? 
were going to be when he retired, reinforcing what was 14 A. Your scenario actually is a very good one. I'm 
going to happen. 15 trying to sell a car. It might take me a week. But 
Q. And I understand what you're telling me is that 16 until that customer commits to buying the car, I have no 
after you joined Thomas Motors, you had quite a number of 17 deal. 
discussions with your dad in which you believe he 18 Q. Correct. 
confirmed the existence of an already existing oral 19 A Same with Ron. From late '96, all the way 
agreement; is that fair to say? Or were you reaching new 20 through the summer of '97, he was trying to sell me that 
agreements? 21 car. 
A. No, I would say that's fair to say that he 22 Q. Andyou--
would reconfirm what we agreed upon when I left Lanny 23 A And I, a month or so prior to us going in as a 
Berg, what it was all supposed to be about, what the 24 managerial position on Thomas Motors, Johannesen Motors 
ultimate end would be. 25 at that time, that's what I committed to what I would 
Page 60 Page 62 
Q. Okay. And those discussions after you joined 1 consider a deal. 
Thomas Motors, if I'm understanding what you are telling 2 Q. Okay. 
me, those are not any new agreements cut with your dad, 3 A. Prior to that, you're right. Ifrm trying to 
or made with your dad; those are simply corroborating or 4 sell you a car, it might take me a week, might take me a 
confIrming that which you already understood you had in 5 month, but until you commit we have no deal. I'd say it 
the way of an agreement dating back to about a month or 6 was the same with Ron. 
two before youjoined Thomas Motors; is that fair to say? 7 Q. Okay. So you can see what I'm trying to get 
A. I believed him. I believed everything that he 8 at When did the guy agree to buy the car, which is you? 
said. 9 A. Which is me. 
Q. Okay. I've got to do this again because I've 10 Q. And you're telling me that the actual agreement 
got to get a record on this. 11 that's the subject of this lawsuit was entered into by 
A. Okay. 12 you and your dad a month or two before you actually 
MR. JANIS: And, Counsel, forgive me for doing this, 13 joined Thomas Motors? 
but I am being repetitive, and I understand, that but I 14 A. I would say that's fair. 
think you can understand where I'm going. 15 Q. Okay. So thereafter, I have also heard you say 
Q. (BY MR. JANIS) We've covered the point that 16 that you continued to have discussions with your dad in~ . 
you had in your mind an agreement with your dad that 17 which your dad essentially contirtnedthe existence of the 
you'll get the dealership upon his retirement at 63 if 18 already existing agreement for years thereafter; is that 
you joined Thomas Motors. And that oral agreement was 19 fair to say? 
made somewhere in the month or two before you actually 20 A. I would say that would be fair. 
joined, correct? 21 Q. But my question I was trying to get at earlier 
A I would say that conversation took place 22 when we got off this subject is from the time you joined 
multiple times up to a month or two. But my actual 23 Thomas Motors, did the deal change? Was there new 
commitment to leave on those oral agreements was probably 24 agreements reached? Or was it the same agreement you 
a month or two before I left Lanny Berg. 25 felt like was already in place? 
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A. Well, if you're referring to - are you 
referring to a document that you can show me that might 
help me answer that question? I mean, as far as I knew, 
throughout the duration of the time, that however he -
and it was his verbiage and his terminology and his 
wording, that when he retired, that the dealership 
business would be mine. And then if I wanted to pass it 
down to my kids, I could. 
Q. Okay. And, of course, you remember I got into 
this before too, trying to get the specifics of the words 
used that you can recall that constituted the deal. 
And I think we've already covered that, right? 
A. As good as I believe we can, I suppose. 
Q. Okay. And as I understand the substance of 
what you said, you understood essentially the terms of 
the deal were that your dad said, "If you come to join 
Thomas Motors as the general manager, the dealership will 
be yours when I retire at or about 63 years old"; is that 
a fair statement? 
A. I'd say that's fair. 
Q. And I had also asked you before-- and I want 
to make sure before I leave it that I've got it all - do 
you remember anything more specific about the terms of 
the deal than that? 
MR. WILKINSON: Now, are we - I'm sorry. I don't 
Page 64 
want to interrupt you, but I am. 
Q. (BY MR. JANIS) Before you joined Thomas 
Motors. 
MR. WILKINSON: Okay. 
THE WITNESS: Before I joined Thomas Motors are 
there any more specifics that I can remember? 
Q. (BY MR. JAmS) Correct. 
A. I guess I'd have to say no, John. 
Q. Okay. Now what I was trying to get at -
8 
9 
10 A. There would have been other specifics that I 
11 don't remember at this time, but at this time, I don't 
12 remember any other specifics other than your perfect 
13 scenario, the guy trying to buy the car and the guy 
14 trying to sell the car. 
15 Q. But the terms of which -- and in a buying a car 
16 situation, it's fairly obvious, you pay 15,000 or you 
1 7 don't pay 15,000 or you negotiate a prior. I want to 
18 understand what the terms of your deal was here. 
19 And you've told me several times today that you 
20 understood those terms were if you come over and work 
2 1 Thomas Motors, the dealership will be yours when I tum 
22 63 or so? 
23 A. Yes. 
24 Q. Okay. Now, what I was trying to get at before 
1 we're getting caught up. Let me take a step back. 
2 We're going to talk about those written 
3 agreement things that happened in September of 2000. 
4 You know what I'm talking about there, at 
5 least? 
6 A. Yes. 
7 Q. Skipping that for a moment, from the time you 
8 joined in the fall of 1997 Thomas Motors, did the deal 
9 change at any point in your mind? 
10 A. No. 
11 Q. Okay. That's all I was trying to get at 
12 before" 
13 A. Okay. 
14 Q. It wasn't a trick question or anything. 
15 So the agreement that forms the basis of your 
16 lawsuit, the oral agreement that forms the basis of your 
17 lawsuit against your mom and dad is that oral agreement 
18 that you committed to about a month or two before the 
19 time you joined Thomas Motors? 
20 A. Correct. 
21 Q. Okay. Your verified complaint, if I can ask 
22 you to turn to paragraph 11, it is located on page 3. I 
23 just want to ask you a question or two about this. 
24 It says that, in essence, in paragraph 11 in 
25 the first sentence, that you had repeatedly requested 
Page 
1 that the understanding you had with your dad be put in 
2 writing. 
3 Do you see that? 
4 
5 
6 
A. Um-hmm. 
Q. Is that correct? 
A. I'd say that's accurate. 
7 Q. Did you, in fact, repeatedly make requests of 
66 
8 your dad after you joined Thomas Motors to have him put 
9 your understanding in writing? 
10 A. I did - I would have liked that, yes. And I 
11 made that - he was aware of that. 
12 Q. And-
13 A. And the reason, if something happened to him -
14 I told him if something happened to you or mom or both of 
15 you, we need to have something in writing, something to 
16 go by. And all I would get is it's handled. You're 
1 7 worrying too much. It's your place. I don't want the 
18 place. It's your place. I'm not doing this for me. I'm 
19 doing It for you. 
20 Q. The next sentence indicates that after numerous 
21 requests by plaintiff, by you, however, Ron Thomas 
22 reluctantly agreed to have an attorney prepare a written 
23 document. 
24 Do you see that? 
25 is after you joined Thomas Motors -- maybe this is where 25 
Page 65 
A. Um-hmm. 
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Q. Is that a yes, sir? 
A. Yes, sir. 
Q. And do you understand that attorney was Carl 
Harder? 
A. Yes, sir. 
Q. Do you know Carl --
A. I did. 
Q. - when he was alive? 
Did you interact with Carl for any purpose 
connected with him preparing the written documents? 
A. I did. 
Q. Tell me what you can recall about -- let's -
before we get there, I think it's fair to say that at 
every deposition in this case, these have been marked as 
exhibits, and we're going to have to probably do it 
again. 
(Deposition Exhibit Nos. 3 through 5 were marked.) 
Q. (BY MR JANIS) Mr. Thomas, showing you what's 
been marked as Exhibits 3, 4, and 5, do you recognize 
those as the documents that were prepared by Carl Harder 
that we were just briefly alluding to before I marked 
them? 
A. Ido. 
Q. I think you indicated to me that you interacted 
with Carl Harder, the attorney who prepared these 
Page 68 
documents, for purposes connected with his preparation of 
these documents. 
Did I hear that correctly? 
A. Yes, you did. 
Q. Tell me what you can recall about that, please. 
A. As far as interaction with Carl, he would bring 
drafts of these contracts, which I'm -- the specific ones 
I'm talking about are Exhibit No.3 and No.5. 
Q. I'm sorry, could we - just for my benefit 
because I forgot to mark them --
A. Agreement For Purchase and Sale of Business 
Assets. 
Q. That's 3? 
A. That's No.3. 
And Commercial Lease and Purchase Agreement is 
No.5. 
Q. Thank you. I didn't mean to cut you off. Go 
ahead. 
A. He would bring these drafts at first \-\'ith 
different -- he would say that most of it is boiler 
plate. I guess that's an attorney's term. Just 
standardized verbiage, I guess you would use. And when 
periodically, after going over to Ron and Rob and making 
some changes, which I couldn't tell you exactly what they 
were today, would bring them over to me and basically try 
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to explain what changes they were looking at. And that's 
the interaction I had with that part. It was more done 
between Ron, Rob, and Carl than myself. 
Q. "Rob" would be Rob Wilde? 
A. Rob Wilde, rm sorry. 
Q. But periodically at least I guess Carl would 
talk to you and give you another of the latest draft, if 
you will? 
A. Well, he would show me what they were - the 
changes they would make, whether it be pencil or 
whatever. And they were slight changes. There wasn't 
anything, I CIon't believe, that was major, but that was 
the interaction I had with Carl until they got the final 
done, I guess I would say. 
Q. And the final is reflected in Exhibit 3? 
A. rm not sure that this is the final. This is a 
draft, or this is a contract that was -- could have been 
a final result of everything that we all agreed upon that 
it looked good, but that I never seen come to fruition. 
Q. All I was trying to get at is I thought what 
you were telling me is that this document, Exhibit 3, 
went through a couple of -- I call them iterations. 
A. Okay. 
Q. People making some changes of a significant 
nature or a nonsignificant nature. But eventually this 
is the one that represented the last in the line of the 
drafts? 
A. I would say that's correct. 
Page 70 
Q. Okay. And when you had your interactions with 
Carl, were they meetings with him or telephone calls, or 
what was it? 
A. Just from what I remember, that he would show 
up at the dealership, whether it was just himself or Rob 
or both. 
Q. And do you recall -- can you estimate for me 
about how many times you met with Rob before any of these 
agreements were signed? 
A. With Carl or with Rob? 
Q. Carl. I meant Carl and I think I said Rob. 
A. If! remember, it was three or four of that, 
and they were brief. 
Q. And it appears, at least to me, that these -
that your signature appears to be dated September l~ 
2000~ .. 
Do you see that on Exhibit 3 of page 9? 
A. Yes, I do. 
Q. Is that your signature at page 9? I guess I 
should ask that. 
A. Yes, it is. 
Q. And is that your notation, if you will, of the 
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1 Wilde on all the fmancial aspects of all their 1 Q. Okay. But you had not at any point at that 
2 businesses? 2 point said deftnitively, "Dad, I'm leaving"? 
3 A. I know Rob was intricate in the fmancial parts 3 A. No. 
4 of these businesses. I don't know how intricate. I 4 Q. SO you tell your dad, then, go tell everybody 
5 don't even know that Rob knew we were out - I didn't 5 where everything stands and then you'll come back and 
6 know we were out of trust at that point. But when Wells 6 then you'll decide what you're going to do? 
7 Fargo came in and we all had a big nice little meeting, I 7 A. Him and I would get together and decide what my 
8 was very aware after that. 8 decision was going to be. 
9 Q. Let's talk about those meetings. 9 Q. So at that meeting, what is it you understand 
10 First you made mention of the fact that's when 10 occurred, even though you weren't there? 
11 the meeting -- after the phone call and you came back, 11 A. I understood he gathered everybody in the 
12 there was this meeting with all the employees on the 12 sho,¥!"oom, that he said this is Drew's place. rm out. 
13 floor? 13 He's in. Everything is going to Drew now. rm turning 
14 A. No. No. I told my dad, I said, you get 14 over control to Drew. 1bis is his place. 
15 everybody together and let them know what's going to 15 The only thing that - and I don't know what he 
16 happen, where we're headed from here. Once you do that 16 meant by this, the only thing that - and this is per 
17 and I know you've actually talked to -- done it and 17 Jan - that Drew and I will have to discuss is the taxes, 
18 talked to everybody and let them know where we're going, 18 and that's between him and I. But everything else, this 
19 I'll decide what I'm going to do. 19 is Drew's place. rm no longer involved. 
20 Q. SO you weren't at that meeting? 20 That was what they told me. 
21 A. No, I was not. 21 Q. They? Who is "they"? 
22 Q. But you understood it took place? 22 A. The employees. 
23 A. Yes, I did. 23 Q. All of them? 
24 Q. Was Monte at that meeting? 24 A. Monte, Jan, Penny, yes, all the ones I spoke 
25 A. Yes, he was. 25 to. I didn't speak to every single one of them, but they 
Page 84 Page 86 
1 Q. And all the employees, as far as you know? 1 did conftrm they had a meeting in the showroom on that 
2 A. At the time, yes. With the exception of a 2 day, which again, was a resell to me to believe in the 
3 couple, maybe, that were out to lunch, getting a pop, 3 dream again that at the end of - when he retired, that 
4 wherever they might be. The majority was there, yes. 4 the place would be mine, that I would have the dealership 
5 Q. Okay. And the substance of the meeting - 5 and then I would take it on. And if I wanted to pass it 
6 well, the meeting took place at your direction, 6 on to my kids and so forth. 
7 
8 
9 
basically, not direction, but you're telling Ron, have 7 Now, you've got to remember, too, I never 
this meeting, talk to everybody, correct? 8 thought that I was going to get this place for free. 
A. He requested I come back. I said you get 9 That never crossed my mind that I'd ever get it for free. 
10 everybody together and let them know where we're going. 10 1bis place was - we came in together, him and I. He had 
11 And once that's done, I will consider what I'm going to 11 the money. I had the - I believe the talent and the 
12 do. At that time it was, the wheels were coming off the 12 time and the tenacity to get in there and do whatever it 
13 cart. 13 took to make this place work. 
1 4 Q. Maybe I misunderstood what you were saying when 14 When and up to the time that he retires, I 
15 you said when I came back. 15 expected to cut him and her a check - and we talked 
1 6 Had you left? I interpreted that to mean you 1 6 about that too, that all I want is a modest check out of 
1 7 were just on vacation. 1 7 the place when your mom and I retire. It don't take me 
18 A. I'm on vacation, yes. 18 much to live. I don't have to have a lot to live on, but 
19 Q. SO you weren't having left on a permanent basis 19· I du want something out of the business. I had no 
~ 0 or anything?·· 20 problem with that. I expected to cut them a retirement 
21 
22 
A. No. 21 check. In fact, I would have been proud of and they 
Q. Your intention was to come back from vacation 
23 and continue working there? 
24 A. And decide whether I continue working or I do 
25 not continue working. 
Page 85 
22 could go do the traveling that she always talked about. 
23 I had no problem with that. 
2 4 Q. Any discussion relative to what the modest 
25 check would consist of, how much? 
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1 A. The conversations I had -- and it never was 
2 with my mom, but Ron and I - was between 3 and 5,000 
3 bucks a month. It was never written in stone; it wasn't 
4 written down. But he said it doesn't take me much to 
5 live. 
6 Q. For how long? 
7 A. Until he died, and then until mom passed away. 
8 Q. SO your expectation was that you would take 
9 over the dealership at or about the time he retired at 
10 63, and you would in turn write a check for somewhere in 
11 the neighborhood of three to five a month for as long as 
12 they lived? 
1 3 A. Yes. And again, when I say or someone says 
14 that oh, yeah when he retires he's going to give it to 
1 5 me, all I took that was is that's when I took all the 
1 6 reins, the fmancials, the checkbook, hiring and firing 
1 7 of people, the payroll, who gets paid what, how much, 
1 8 full control, and transferring the dealership to me. Not 
1 9 that they're, like, out of the picture gone, see you 
20 later, don't ever come by, don't stop by, don't call, 
2 1 don't write, no. That day would come when they both 
2 2 passed away. And then it would be completely done. 
2 3 But when he retired, I took it as I would have 
2 4 the dealership. I would cut them a retirement check, I 
25 would support my family, my brothers, and then move it on 
Page 88 
1 to the next generation in a logical manner. 
2 Q. But when that happened, you understood that you 
3 would have to qualify, number one, as a franchisee? 
4 A. Yep. And he said he'd do anything he could and 
5 anything he had to do to help me get there. 
6 Q. But one way or the other, it can't be a 
7 guarantee because it's in the control of somebody else? 
8 A. Well, no, but --
9 Q. He'd do what he could? 
10 A. Yes, he would. He said ru do whatever I have 
11 to do or whatever I can do to get that done then. Now, 
12 this is years before his 63rd birthday. 
13 Q. The other thing is there is a line of credit 
14 which in 2000 was with Wells Fargo. And the line of 
15 credit had a personal guarantee from your dad, right? 
16 A. I wouldn't be surprised. I don't know all of 
17 the financial-- all of the financial secrets, meetings, 
18 whatever, with the bankers took place at Lot-of-Cars. 
19 They never -- unless they came over and went upstairs and 
2(} locked.;;;. closed the door: 
21 But I was not privy to -- he did a lot of 
22 banking deals at Lot-of-Cars that I was never privy to, 
3 so I couldn't speak to that. 
24 Q. But would you expect that whenever it is that 
25 you took over this business, you'd have to get a line of 
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1 credit somewhere? 
2 A. Um-hmm. 
3 Q. And it would have to be with you? 
4 A. Yeah, myself and my father at first, maybe 
5 H~'d say well, maybe I'd have to help you out and ~t you 
6 gomg. Or maybe he would float part of it for me _ h 
7 said we'd work it out. We'd have a way to go. e 
8 And like I told him, you know, John, about 
9 that, working for wages, you're not ever going to compile 
10 enough cash. That's why he was in agreeance that he 
11 would be there to back it up. When he retired, him and 
12 mom wpuld get a check out of the place, and then - until 
13 they passed away, then I'd move it on to the next stage. 
14 Q. Speaking of the banker meetings, I think you 
15 alluded to a meeting with Wells Fargo after this 
16 conversation with your dad when you were up in Challis, 
17 sometime thereafter there was a meeting with the Wells 
18 Fargo people about the fact that he was out of trust. 
19 A. I'm going to have -- I don't remember if that 
20 was the meeting, the actual hardball meeting happened 
21 prior to me leaving for Challis or just after. I'd have 
22 to find something to refresh my memory on that. 
23 Q. But it's all during the summer of 2000 time 
24 frame or thereabouts? 
25 A. Um-hmm. 
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1 Q. And tell me about this -- you were at that 
2 meeting? 
3 A. I was at that meeting. 
4 Q. Is that the only meeting you attended with 
5 bankers? Because it seemed like before you were saying 
6 there was a lot of banking meetings that you didn't 
7 participate in. 
8 A. That's one of the few that I can remember. It 
9 was like if we had a little trouble I was invited, but if 
10 it was a new venture to get a new line to do something, I 
11 was not invited. 
12 Q. Being $300,000 out of trust is big trouble? 
13 A. I didn't like that at all. 
14 Q. And so tell me what you can recall about that 
15 meeting. 
16 A. That I was sitting on the sidelines, Ron was 
17 faced off with - I cannot remember his name, but I can 
18 find out, the banker, the hardball guy, basically 
19 pointblank asking him wbere's our money. 
20 Q. What else do you remember? I'm trying to get 
21 everything you can remember about that meeting. 
22 A. They were insistent on how they were going to 
23 get their money. They were insistent on what plan of 
24 action we were going to take to make sure they got their 
25 money. They wanted to know where the money went, those 
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1 A. Eventually, yeah, with the acquisition of 1 Q. You're looking at Exhibit B of Exhibit No.5? 
2 bringing KeyBank in and paying Wells Fargo off. But for 2 A. Number 5, yeah. I just noticed that on this 
3 two years it was a hill. 3 one, stuff like that that were just small changes on the 
4 Q. And how did the business do in that two or 4 drafts. 
5 three years? 5 Q. Okay. So you may have talked about these -
6 A. I believe it made money overall. I mean, for 6 the agreement for the purchase and sale of business 
7 the obstacles we had -- I'm sure there was months, like 7 assets and/or the commercial lease and purchase agreement 
8 every -- like even my brother'S business has months that 8 with Heather, but you don't recall? 
9 he loses money. But overall it was making money and 9 A. I don't know that she actually looked at them, 
10 keeping up with what Wells Fargo had required us to do. 10 but I'm sure living together, I'm sure we discussed them. 
11 Q. Do you believe that every year it was making 11 Q. Sure. But you were familiar with the terms in 
12 money, was profitable? 12 both EJiliibits 3 and 5? 
1 3 A. Annually every year I think we showed, even if 13 A. At the time I think I was pretty well familiar, 
14 it was a modest profit, a profit. There is months that 14 but it's been six years now. 
15 we showed a loss. But even, again, in the business I'm 15 Q. Understood. But you had read them in advance 
1 6 with now with the new owners, they show months that there 16 of signing it is my point? 
1 7 is a loss. 1 7 A. I believe so. 
18 Q. Your attorney, of course, has asked for the tax 18 Q. And you understood the substance of at least 
19 returns of Thomas Motors, and he's gotten them. 19 Exhibit 3, the agreement for purchase and sale of 
20 Have you seen them? 20 business assets is that you would be purchasing the 
21 A. No, I don't believe I have. And Rob probably 21 assets of Thomas Motors from your dad, in effect? 
22 could answer those questions better than I could. 22 A. Correct. 
23 Q. You understood that Rob prepared those? 23 Q. And one of the terms of which, of course, would 
24 A. I believe so. I mean, I don't know. There was 24 be the purchase price? 
25 other - I believe he worked for another outfit for a 25 A. Yes. 
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1 time, but I think he was pretty well involved with it. 
2 Q. And you would trust Rob to accurately report on 
3 the financial status of the business, would you not? 
4 A. With the information that was given to him, I 
5 would say he would accurately report what was given to 
6 him. 
7 Q. If those tax returns reflected that in fact 
8 there was a loss over several years, you wouldn't have 
9 any reason to disagree with that? 
lOA. I guess I couldn't. 
11 Q. Now, I believe you've told me that Exhibits 3 
12 and 5 were both signed by you on September -
13 A. 19th. 
14 Q. - 19th, 2000; is that accurate? 
15 A. I believe that's right 
16 Q. Okay. Now, you had a couple of meetings with 
1 7 Carl about this. You had at least a discussion with 
18 Monte about this, that is, these agreements. 
19 Did you talk about it with anybody else before 
2 0 you signed it? 
2 1 A. I might have discussed it with Heather, but I 
22 don't believe that I brought it home to her. I can't 
23 remember. But just short - this is kind of some of the 
24 alterations he would bring over. See these little doodle 
25 things here? 
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1 Q. Which, you know, paid for Paragraph 14.1, talks 
2 about the fixed purchase price being $850,000? 
3 A. Right. 
4 Q. Do you have an understanding, recollection 
5 where that number came from? 
6 A. Rob. 
7 Q. Was it negotiated at all? 
8 A. Not really. 
9 Q. Did you -- I'm sorry. 
10 A. I was basically letting him have his way or 
11 freehand in what I thought he would do to be fair about 
12 the dealership itself. 
13 Q. Did you question it at all? 
14 A. I don't remember questioning it. I don't know 
15 if I - I don't remember thinking oh, that's high or low. 
16 But I -- again, it was my dad at the time. 
17 And I mean, you know, when you try to believe 
18 what he's telling you and that you think he would be fair 
19 and he would-- again, said he'd do anything he could to 
20 help me. So I was basically -- I would say I gave him 
21 quite a free hand on these documents to try to make him 
22 feel -- to try to make him feel better about it, John. 
23 He absolutely just didn't like the idea of signing 
24 anything over to anybody without having control of it. 
25 And, again, I really wasn't - it wasn't about 
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1 a control thing for me. It was about ending the day 
2 where we originally discussed going when he retired and 
3 having the wherewithal to make that happen, however we 
4 did it. You might have to ask him about how he planned 
5 to do it, but that's his verbiage. 
6 Q. Well, maybe a better question would be you have 
7 a fixed purchase price figure set in here. 
S Was there any discussion between you and your 
9 dad about that number at all? 
10 A. I don't remember a discussion that we 
11 disagreed. I don't remember it being an issue of where 
12 we both - he had a problem or I had a problem. 
13 Q. Okay. Do you know where the number came from? 
14 A. Ron Thomas. 
15 Q. That was a bad question. 
1 6 Do you have any idea how he -
1 7 A. How he came to it? 
18 Q. Yeah, exactly what went into it. 
1 9 A. I do not know how he came to it. 
20 Q. Was there any discussion with him that preceded 
21 the signing of this docmnent to the effect of how much 
22 debt the business had at that moment? 
23 A. You'd have to ask me that again. 
2 4 Q. Was there any discussion with your dad before 
25 you signed this Exhibit 3 that related to the subject of 
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1 died or passed away, that I would have in case of 
2 something like that. 
3 This was - and I think Rob would back this up. 
4 This was - if Carl was still alive -- a way to get the 
5 ball rolling. This was a way to get - he was so against 
6 losing any control, even though he could have had full 
7 control until he passed away, this was a way to get him, 
8 get the ball started, I guess is the way I can do it. 
9 Q. But this represents an agreement wherein you're 
10 essentially going to buy the business and become the 
11 owner a year after the fact, September of 200 1 ? 
12 A. Okay. 
13 ~ Is that right? Because that's what it says. 
14 A. I would say that's correct. With his help and 
15 blessing according to him then. 
1 6 Q. My only point rm trying to get to is then at 
1 7 the time you signed this, you're entering into a 
18 different agreement than that which you had previously 
19 had, because the terms of the prior agreement, you've 
20 told me, was you would take over the dealership when he 
21 became 63. 
2 2 A. It's never different because I never thought I 
23 would get it for free. I knew I would have to pay 
2 4 something for it. I mean, it wasn't just going to be 
25 here Drew, here is a dealership. It was a way that - I 
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1 how much debt the business had? 1 was going to have to pay for it one way or the other. 
2 A. Not that I recall. 2 
3 Q. But at least you would have understood at that 3 
4 time that the business was 300,000 out of trust? 4 
5 A. Correct. 5 
6 Q. Did you have any other understanding about the 6 
7 financial status of the business besides that? 7 
8 A. Not that I recall. I knew that it could be a 8 
9 good business as it is today, I knew it wouldn't take 9 
10 much to get it there. 10 
11 Q. Today it's owned by Bill Buckner and his group, 11 
12 right? 12 
13 A. Right, Bill Buckner. 13 
14 Q. And obviously somebody like Bill Buckner has a 14 
15 significant financial portfolio? 15 
1 6 A. I would think. 16 
1 7 Q. SO his ability to get a line of credit, that is 1 7 
18 Bill Buckner's ability to get a line of credit, might be 18 
1 9 different than your average Joe, like you? 19 
2 (} A. I would agree. . 20 
21 Q. As of September 19th, 2000, did you understand 21 
22 that what you were signing was a different agreement with 22 
23 your dad than that which you had previously had? 23 
2 4 A. I understood that this was a way to get the 2 4 
25 ball roIling on a commitment from him in the event he J 2 S 
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This was a way to get the ball rolling on him 
and I being on the same page, him having an income on the 
dealership. 
Do you follow me? 
Q. No, I really don't to tell you the truth, Drew. 
A. I never thought I would get the dealership for 
free, just here, rm 63 years old, here's the keys, it's 
your place, ru pay for everything. No. I knew that we 
had to do something. 
And I used to ask him that. How are you just 
going to give it to me? How are you just going to give 
it to me for free? 
Q. But as I understand what you told me before, 
there was discussion about you taking over the dealership 
when he became 63, but there was no specifics in terms of 
how much you would have to pay for it, at least before 
you joined Thomas Motors? 
A. When I would ask him tho~e questionS, Jonn, his 
response ",as, I've got it handled. You're worrying too 
much, just get back in there and get to work. Those are 
the types of things I would hear when I asked how this 
was going to happen. 
Q. Okay. We're not communicating again. 
My question boiled down to before you joined 
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1 Thomas Motors -
A. Right. 2 
3 Q. Remember we talked about that this morning at 
4 length? 
5 A. Correct. 
6 Q. And I asked you probably five times about the 
7 specifics of the discussion. And you basically told me, 
8 as I understand it, that you relayed to me all the 
9 specifics that you can recall. 
10 
11 
12 
13 
Do you remember all that? 
A. Okay. 
Q. Do you remember all that? 
A. Yes. 
14 Q. And as I understand, again we're focusing on 
15 before you joined Thomas Motors, that is, before fall of 
161997-
17 A. Okay. 
18 Q. You at least understood that you wouldn't be 
1 9 getting the business for nothing, but there was no 
specific discussion about what you would have to pay? 20 
A. Correct. 
1 A. Okay. Fair to say. 
2 Q. And it also has a very specific date of 
3 transfer of ownership? 
4 A. Fair to say. 
5 Q. And the only point I was getting to originally 
6 is just based on those three facts alone, this represents 
7 a different agreement from that which you had previously 
8 had with your dad; is that fair to say? 
9 A. Fair to say. 
10 Q. Okay. Now, Exhibit 5, the commercial lease and 
11 purchase agreement, that contemplated - I realize it's a 
12 long d,ocument, multiple pages, and I certainly don't want 
13 to review the whole thing - but in substance, you 
14 understood this boils down to an agreement whereby Thomas 
15 Motors would lease the property on which it was located 
16 to - I'm sony - it would pay rent to the owner, i.e., 
1 7 Ron Thomas and Elaine Thomas? 
18 A. I understand. 
19 Q. With an eventual option to purchase -- not 
20 option - eventual purchase price at the end of the term 
21 stated? 21 
22 Q. Okay. And then thereafter, I understand that 22 A. Correct, from what I remember. 
23 you had numerous other discussions about you taking over. 23 Q. And you would be the one responsible for making 
2 4 And you had at least a vague or a general understanding 2 4 the payment to purchase the property outright? 
25 that it was going to be probably you writing checks for 25 A. I'd agree. 
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1 three to $5,000 a month, at least that's what I heard. 1 Q. I've kind of left my notes here where I had 
2 A. When they retired. 2 written this do\W, but my recollection - do you recall 
3 Q. When they retired? 3 when the date is under this agreement, at least, Exhibit 
4 A. Or until they're dead. 4 5, that you would actually make the $900,000 payment for 
5 Q. And who came up with that figure or figures? 5 the purchase of the property? 
6 A. It wouldn't have been with my mother. It would 6 A. I do not. I do not. 
7 have been with my father and I. 7 Q. I'm not remembering it either, but it's in here 
8 Q. SO would it be fair to say they were just kind 8 somewhere, whatever the actual date is. 
9 of vague discussions without any definite terms? 9 I guess the initial tenn, if you turn to page 
10 A. They were discussions that we had that he 10 2, 2.1, it says the initial term of the I ease is seven 
11 didn't need much to live on, he'd take a small check out 11 years from September 1 st of 2000 until August 31 st of 
12 of the place, three to 5,000 is what I recol1ect we 12 2007, this year. 
13 talked about. It wasn't a big -- it wasn't a huge 13 Do you see that? 
14 number, but it wasn't nothing either. 14 A. Yes, I do. I was terminated earlier. 
15 Q. But it wasn't also a specific commitment, Drew, 15 Q. Now, had there been, up until this point in 
16 here's exactly what you need to pay on a monthly basis? 16 time, which we're now into September of -- wel1, 
17 A. Other than your mom and I j ust need enough to 17 September 19th of 2000 when you signed this commercial 
18 live on. 18 lease agreement, had there been any agreement or 
19 Q. Okay. Now, that is to be compared with Exhibit 19 discussion with your dad about you'd become the owner of 
20 3, which has a very definite number. 20 the land upon which the dealership was located? 
21 A. Okay. 21 A. We would have had those discussions. 
22 Q. Fair to say? 22 Q. When? 
23 A. Fair to say. 23 A. Prior to those agreements. 
24 Q. And it also has very specific payments 24 Q. Prior to you joining Thomas Motors? 
25 scheduled; is that fair to say? 25 A. Yes. 
Page 105 Page 107 
26 (Pages 104 to 107) 
Associated Reporting Inc. 
208.343.4004 
R. Drew Thomas June 26, 2007 Thomas v. Thomas 
1 going to give to you?" That's his quote. 
2 Q. Right. But when he said, "I'm going to give to 
3 you," you understood that you'd still have to pay 
4 something for it, correct? 
5 A. Right. 
6 Q. You weren't going to be given a gift outright? 
7 A. Right. And I didn't believe I should. I 
8 believed in worked hard and I did everything I could do 
9 and followed the etiquette of Chrysler, that I would have 
10 earned it and worked it out as he said with him, he'd be 
11 there for me, he'll stay in the saddle, we'll make it 
12 happen, son. I mean, all of the things that would be 
13 positive to keep me believing that upon his retirement 
14 that he would actually retire, give me the reins, we'll 
15 work out the financial part, him and his wife would have 
16 a retirement check and do their traveling and go on, 
17 everybody would be fine, that was the -- that was always 
18 the conversations. 
19 Q. But when he's telling you, "Why would I have 
20 you buy something I'm going to give to you, " your 
21 understanding is even at that moment --
22 A. It wasn't why would you -- why would I have you 
23 buy something. It was, "Why would you buy something that 
24 I'm going to give to you?" 
25 Q. But you understood at least - and the point 
Page 
1 I'm trying to get at is he really wasn't going to give it 
2 to you; he was really going to sell it to you? 
112 
3 A. In one fashion or another he kept saying he had 
4 it handled. How he had it handled, I don't know. You'd 
5 have to ask him. 
6 Q. And that's my question. So at that point, this 
7 discussion following your signing of Exhibits 3 and 5 
8 when he said he's going to give it to you, your 
9 understanding is that you're going to have to pay for it 
lOin some way, but you don't have an understanding of the 
11 specific terms of how much you would have to pay for it, 
12 right? 
1 A. Correct. 
14 Q. That that would be worked out down the road? 
15 A. Correct. 
16 Q. But in any event it would not be in the terms 
1 7 expressed in Exhibits 3 and 5? 
18 A. According to Ron, no. He was not going to sign 
19 those. He absolutely adamantly said he was not going to 
20 sign them. And he never - I never seen a - nothing 
2 1 from them again. 
22 Q. Well, you did actually in this lawsuit, you saw 
23 them. 
2 4 A. Other than until when the lawsuit ~tarted, yes, 
25 that's true. But up until -- through the years, from 
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1 2000 to 2006, and I can't remember the exact date you 
2 mailed these to my attorneys, but these were nowhere on 
3 the table. 
4 As far as I knew they were destroyed. As far 
S as my brother knew they were destroyed. As far as Rob 
6 knew they no longer existed. As far as anybody involved 
7 in the businesses, the secretaries, they didn't exist. 
8 He refused to sign them. 
9 Q. If I'm understanding what you're saying here, 
10 other than the amounts that are listed in Exhibits 3 and 
11 5 here in writing, that there was really never any 
12 discusSion with your dad that upon which you read the 
13 term a specific price that you would pay once he retired 
14 and you took over? 
15 A. Other than those documents, that's correct. 
16 Q. If I asked you this before, I apologize. I 
17 don't mean to, I'm simply forgetting that I did, if I 
18 did. 
19 If you were to take over Thomas Motors when 
20 your dad turned 63, would you understand at that point 
21 that you would have to apply, you, Drew Thomas, would 
22 have to apply for a line of credit with some fmancial 
23 institution? 
24 A. Yes, I do. I would have done that prior to his 
25 63rd birthday. 
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1 Q. Understood. You would have had to prepare for 
2 it? 
3 A. Absolutely. 
4 Q. And do you have a belief that you would have, 
5 in fact, qualified for a particular line of credit for 
6 some - with some lending institution? 
7 A. I believe even if I had to bring in a partner, 
8 I would have, yes. 
9 Q. Do you believe that you would have qualified 
10 for a line of credit without a partner? 
11 A. Maybe not as much at first as I would have 
12 liked to have had, but yes, maybe something to start out 
13 with. 
14 Q. SO if in fact - I think you're telling me that 
15 in order for you to apply for a line of credit yourself, 
16 anticipating the taking over of Thomas Motors, that you 
1 7 would have had to bring in a business partner? 
18A . That Was one consideration. He alse talked to· 
19 me abOut moving stock in the company. This is what Rob 
2 a was working on with the limited family partnership was 
2 1 moving assets to retirement to where if I did have assets 
22 in the company, I could use that as borrowing power to 
2 3 get a line of credit. 
24 Q. Like what assets? 
25 A. Stock in the company, property. Rob was 
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1 working on all that. That was between Rob and Ron. He 
2 had the limited family partnerships and how he was going 
3 to transfer his estate to the kids. 
4 And I always told him, you know, rm not 
5 talking about inheritance. rm talking about what we can 
6 do to be in the position when you are 63 that I can do 
7 what you're talking about. 
8 Q. I guess I'm not understanding. You said Ron 
9 would transfer his personal assets into some entity, if 
10 you will, from which you could claim that as your - part 
11 of your own estate, part of your own asset picture, if 
12 you will? 
13 A. I guess you'd have to talk to Rob more about 
14 that, specifics. That was kept over at Lot-of-Cars. I 
15 heard bits and pieces of limited family partnerships and 
16 transferring the estate over and saving taxes and all 
17 that. 
18 But he would reassure me each time we would 
19 talk about it - because I would tell him, how are we 
20 going to do this working for wages? 
21 I've got it taken care of. I've got it 
22 handled. When the time comes, you'll be fine. I'll be 
23 there. You're worrying too much. Again, same deal. 
24 Q. SO in other words, you were just saying, well, 
25 my dad is apparently going to handle this; you weren't 
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1 yourself going to make any efforts to figure out hey, am 
2 I going to be able to qualifY in this regard? 
3 A. This was to get the baIl rolling. He assured 
4 me everything would be taken care of, that there would be 
5 no problem, he would be there if I needed something. And 
6 this was-
7 Q. SO what I'm trying to get from you, Drew, what 
8 did you understand would happen specifically? He would 
9 have been there for you? What does that mean? What 
10 would he have had to do in order for you to qualify for a 
11 line of credit with a lending institution to be able to 
12 run Thomas Motors? 
13 A. I don't know that answer. I'd have to have a 
14 lender in front of me and ask what his requirements are 
15 and have my dad sitting there and say are we going to be 
1 6 able to make this work. 
17 Q. Do you have any concept in your mind that - I 
18 mean, when your dad would have turned 63 would have been 
19 this year, right? 
20 . A. Yeah. I think ids this year. He was 63 or 
21 -4 this year. 
22 Q. And he sold it when? 
2 3 A. This last fall. 
24 Q. SO it wasn't that long ago. 
25 So if the deal had gone as you were 
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1 envisioning, then you would have taken over pretty soon? 
2 A. If I would have thought everything was in 
3 place, sure. 
4 Q. And did you have in mind how much of a line of 
5 credit you would think that you would need to keep Thomas 
6 Motors going in the way that you desired? 
7 A. I would think it would have to be substantial, 
8 but not as much as we had at the time. 
9 Q. How much did you have at the time? 
10 A. At one time it was three million dollars. 
II Q. And what did you think you would need? 
12 A. A million dollars. 
13 Q. Alrd what do you think Bill Buckner has? 
14 A. I don't have any idea 
15 Q. Do you understand it's a lot more than a 
16 million? 
17 A. Oh, I'm sure it is. 
18 Q. Now, the conversation in which your dad 
19 basically said why would I require you to buy this when 
20 I'm going to give it to you, when did that take place 
21 relative to September 19th of 2000 when you had actually 
22 signed it? 
23 A. I don't remember the exact date, but it was 
24 within a month after I signed my part of the paperwork, 
25 wondering why Carl was still calling and asking ifhe had 
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1 signed them, wondering why Rob was still asking Ron about 
2 the paperwork, wondering why I hadn't received any copies 
3 from Ron. I would have thought I would have got copies 
4 of something. 
5 Q. SO then, in effect, being that - given all 
6 those events, you would be wondering where things are, 
7 and you asked your dad about it about a month later and 
8 he told you what? 
9 A. Yeah. I said did you get those documents 
10 signed? 
11 And he said I'm not signing them. 
12 Why in the hell not? 
13 Why in the hell would you want to buy something 
14 I'm going to give to you? You're worrying too much. 
15 Just get back to work. I've got it all handled. 
16 Everything will be fine. 
17 Q. SO your understanding at that moment is that 
18 these Exhibits 3 and 5, they're no longer the deal you're 
19 working under, right? 
20 A. No. If they were, I would have been striving 
21 towards them. I didn't do anything towards them. I 
22 didn't - they didn't exist, as far as I knew. 
23 He flat told me he was not signing them. Even 
24 if I would have failed, John, there would have been some 
25 effort on my part to get some of that laken care of. 
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1 
2 
3 
4 
5 
6 
7 
8 
you wouldn't have had to work, and this latest subject we 
were dealing with, the difference between what they sold 
it for and what you would have had to pay for it. And 
you also are claiming lost future income? 
A. rm not sure that I can say that. I need to 
talk with someone that would be educated to be able to 
answer that. 
Q. SO whether or not you're going to be claiming 
9 lost income in this case is up in the air? 
10 A. I would have to say yes at this time. 
11 Q. You also made reference before to at least 
12 expressing a desire to claim the amount of value 
13 associated with leaving the business to your children on 
14 your retirement. 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Is that likewise an area that you may want to 
be able to claim damages for but you haven't decided 
whether you will or not? 
A. I would have to speak with someone, again, that 
knows that area better than I do. But I will be working 
on that. 
Q. Okay. I've listed those as six separate -- my 
notes don't matter because rm - but at least I've 
written down six elements of damages, at least a couple 
of which whether or not you're actually going to be 
claiming them is still up in the air. 
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1 But are there any other elements of damages 
2 that you want to claim that you're thinking about 
3 claiming in this case that we haven't talked about thus 
far? 4 
5 A. Not that I know of. 
6 Q. But you reasonably anticipate that the subject 
7 of damages will be worked on further and that you'll be 
8 able to give me further, more specifIc information on 
9 this sometime down the road? 
10 A. I would feel more comfortable, yes, talking 
11 with someone that actually knows something about that. 
12 Q. And today you're not quite prepared to deal 
13 with the specifIcs of the damages claims you're making in 
1 4 this case, correct? 
15 A. Correct 
16 MR. JANIS: Okay. Well, for that reason, of course, 
17 Counsel, I'll reserve the right to continue this 
18 deposition down the road so I'm not going to formally 
19 conclude this deposition whenwe are done Oft the-videa .. 
20 for that reason. But whenever we get done, I'll at least 
21 conclude for the day. 
22 !VIR \\ILKINSON: And you're reserving your right just 
23 specifIcally to damages, right? 
MR. JANIS: So far. 
1 Q. (BY MR. JANIS) Now, did you ever talk to your 
2 father about the prospect of Lanny Berg buying Thomas 
3 Motors? 
4 A. Not that I remember. 
5 (Deposition Exhibit No.7 was marked.) 
6 Q. (BY MR. JANIS) Showing you what's been marked 
7 as Exhibit 7, that's a document that has as its title 
8 "Thomas Operating Plan Draft, II right? 
9 A. Yes, sir. 
10 Q. That was a document I'll represent to you that 
11 was produced at the deposition of your dad, Ron Thomas, 
12 last week, At least it was the fIrst time that anyone in 
13 my office ever saw this document. 
14 A. Okay. 
15 Q. And it was produced by your attorney. 
1 6 Have you ever seen this document before? 
1 7 A. At the deposition of Ron Thomas. 
18 Q. Oh, good question. 
1 9 Had you ever seen it prior to the deposition of 
20 Ron Thomas? 
21 A. Not that I remembered. 
22 Q. Do you have any idea where your lawyers got it 
23 from? 
24 A. I do not. 
25 Q. Well, I can represent they didn't get it from 
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1 us, to my knowledge, at least. 
2 So do you have any idea where it could have 
3 come from? 
4 A. No, I do not. 
5 Q. All right. I'm going to advertise in advance, 
6 Drew, that I'm not quite sure how to ask this question, 
7 this next question or questions. 
8 But it has been obvious to all of us at my 
9 office that your brothers keep coming with you to all the 
10 events that take place in this lawsuit. 
11 
12 
13 
A. They've been very supportive, yes. 
Q. I'm sorry? 
A. They've been very supportive. 
14 Q. Had you talked to them about the idea that you 
15 were going to ftle a lawsuit against your mom and dad? 
16 
17 
18 
19 
20 
21 
22 
23 
24 
A. Not that I can remember. 
Q. Was the fIrst time you talked about the 
existence of a lawsuit after it was already ftled. in 
otner wordS? 
A. Not that I remember. 
Q. But obviously you've talked to them about it 
quite a few times since the lawsuit has been ftled? 
A. Sure. 
24 
25 IvIR. WILKINSON: Okay. 
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1
25 
Q. And what's the substance of your discussions 
about this with your brothers? You say they're 
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1 supportive of you. What does that mean? 
2 A. Well, they believe that I was wronged, that 
3 they heard it many, many, many times through the years, 
4 probably more than I did, about what the plan for Thomas 
5 Motors, what my father and my mother and myself were. 
6 Q. Do you know how much money your dad owed on the 
7 business as of the time he sold it? 
8 A. Not exactly. 
9 Q. Do you have any idea? Do you have an estimate? 
10 A. Probably around a million dollars, I would 
11 guess. And that is an estimate. 
12 Q. Under the scenario you envisioned, you were 
13 going to get the business around a year or so from the 
14 time it was sold, right? 
15 A. I was going to get the business from the time 
16 it was sold? 
17 Q. You were going to take over the business. You 
18 were going to buy the business -
19 A. Back in 20007 
20 Q. No, about a year or so from the time it was 
21 actually sold. 
22 A. To Bill Buckner? 
23 Q. Yes. 
24 A. That I was under the impression I was going to 
25 get the business a year or two prior -
Page 180 
1 Q. After. Let's go back. 
2 A. Okay. Yeah. 
3 Q. When you joined, you told me repeatedly today 
4 that you understood your dad had indicated that while you 
5 hadn't discussed anything in the way of a specific price, 
6 that you were going to buy the business from him and it 
7 was going to go to you when he retired at 63? 
8 A. Before this got started, when he initially 
9 brought me over to Lanny Berg, we never discussed buying. 
10 But I never assumed I was going to get it for free. He 
11 always said he had it worked out, that it would be mine 
12 when he retired. 
13 Q. And that was going to happen at 63, you 
14 understood? 
15 A. That was the number he always told me. 
1 6 Q. I know we talked about this before. When was 
1 7 he going to tum 63, what year? 
18 A. Well, this year, '07. 
19 Q. Okay. So that would be about a year after he 
2.0 sold it to Buckner'T . 
21 A. Okay. 
22 Q. SO when he sold it to Buckner, at least it's 
23 your understanding that he was in the hole about a 
:2 4 million bucks on Thomas Motors? 
25 A. r don't know about thc hole. I mean, the 
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1 property is worth something. 
2 Q. That's my term. 
3 A. If you talk about a liability, I mean, like you 
4 buy a brand new car and you owe 30,000, are you in the 
5 hole? I mean, he owed money on the business and the 
6 property. 
7 Q. SO my point being that based on what you 
8 envisioned happening, that is, taking over the business 
9 about a year after it was, in fact, sold, at that time it 
10 was reasonably likely that business was going to have 
11 significant debt, right? 
12 A¥ I don't for sure understand your question. 
13 That I understood what? 
14 Q. That at the time you would have taken over the 
15 business, the business itself would have had significant 
16 debt. 
17 A. Would have had some debt. 
18 Q. What would have happened to the debt, based on 
19 your understanding of what was going to happen in any 
20 deal between yourself and your mom and dad, what was 
21 going to happen to that debt? Who was going to take care 
22 of it? 
23 A. Well, the way Ron talked is he would be 
24 involved in it until I could get on with my own, on my 
25 own two feet and pay it off and him off as far as the 
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1 business, the liability. He said that we'd work it out. 
2 Q. It was something to be worked out, the terms of 
3 which - the specific terms of which were to be worked 
4 out in the future? 
5 A. He never would get specific. He always would 
6 be very open to - very vague about how we were going to 
7 do it But it was always going to be done, that he 
8 assured me of that. I could not hardly get a specific 
9 out of him. 
10 Q. Well, in fact, as rm understanding, other than 
11 the specifics that are addressed in the written 
12 contracts, Exhibits 3 and 5, all the terms of any 
13 agreement you had with your dad were rather vague? 
14 A. Other than everything would be taken care of, 
15 it's all going to be handled. 
16 Q. And that was the substance of what you 
17 understood, basically, that it would be handled in some 
18 way, but the specifics of which you hadn't diseussed? 
19 A. That's the information he gave me. And as a 
20 family, he said everything would be fine. It's all taken 
21 care of. 
22 Q. But again, nothing in the way of specifics 
23 relative to how things would be taken care of? 
24 A. Not to me personally, but I know between Rob 
25 and Shirley and them rm sure it was talked about at 
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1 Lot-of-Cars, what he was going to do. 
2 Q. I'mjust talking about your personal 
3 understanding. 
4 A. Tome he didn't get specific on it, no, other 
5 than keep your head down, keep working hard, it will be 
6 there, you're worrying too much, I'm not doing this for 
7 me, I'm doing it for you. 
8 Q. And so how much - so things like how much you 
9 would have actually had to pay for the business, what 
1 0 would have happened to the debt, all of that was to be 
11 worked on in some manner down the road, nonspecific, 
12 otherwise you didn't have a specific term of agreement? 
13 A. Correct. I looked at it as when he retired, 
14 that we'd continue with him and mom in check and work out 
15 the details on how to make the transfer -- how to 
1 6 transfer everything. I mean, he reassured me of that all 
1 7 the time, constantly. Now, I can't say my mother did, 
18 but my father did. 
19 Q. And all I'm getting at is the terms of it all. 
2 0 And it sounds like what I'm hearing from you is that 
21 things like what you'd have to pay for it and how these 
2 2 specific finances would be handled were left to future 
23 negotiation or discussion? 
2 4 A. Correct. Originally he proposed it would be 
2 5 paid for by the time he retired. He was supposedly 
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1 making double payments, but that didn't happen. I mean, 
2 I shouldn't say it never happened, I think he did make 
3 some double payments throughout a portion of the time, 
4 but I don't think it continued until the end. 
5 Q. I'm sorry, you lost me there. Double payments 
6 on what? 
7 A. On the property and the business when we first 
8 went in. He really thought he'd have it paid for by the 
9 time he retired. And then I'd take over, him and mom 
10 would take a check. 
11 Q. But that simply did not happen? 
12 A. That did not happen. 
13 Q. But again, back to my point as far as your 
14 understanding of what kind of agreement you had reached 
15 with your dad, the idea in terms of what you would have 
16 to pay for and what would happen with the specific 
17 {mances when you took over were left open to future 
18 discussion or negotiation? 
19 A. That sounds accurate. 
20 Q; I was talkitlg about your brothers being 
21 involved in this lawsuit. 
22 Has there been any discussion with them as if 
23 you were to recover money from your mom and dad what you 
24 would do with the money? 
25 A. Not with my brothers, no. 
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1 Q. Do they have any stake in this? 
2 A. They do not. 
3 Q. SO if you, in fact, were to recover money, none 
4 of that would go to them? 
5 A. No. 
6 Q. And, again, I'm going to advertise that I 
7 honestly don't know how to ask this question. 
8 A. Just ask it. 
9 Q. How much information do they have about this 
10 lawsuit? 
11 A. Other than they were involved throughout the 
12 wholif.time, and then in all of it - I mean, they were 
13 there the whole time. I mean, we all worked in the same 
14 community, we all lived in the same area, with the 
15 exception of me in Boise. I mean, we were all going to 
16 the same house on weekends. I mean, I don't know how 
1 7 else to answer that. 
18 Q. I don't know how to ask it either. 
19 But, for example, you See that I hovered over 
2 0 the subject of damages for a while trying to figure out 
21 what you're claiming in the way of money and how you get 
22 there. 
23 Did they know any more about that than you do? 
24 A. I would say no. 
25 Q. Do they know, for example, that you have -
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1 you're suing for at least $2.7 million, if not more? 
2 A. I believe they do know that. 
3 Q. And they're supportive of you in that regard? 
4 A. Oh, yes. 
5 Q. Do you think your mother and father have 
6 $2.7 million to just write you a check for? 
7 A. I don't know. 
8 Q. Do you care? 
9 A. Sure. 
10 Q. I mean, do you have any basis upon which to 
11 believe they have 2.7 million bucks sitting somewhere, or 
12 more? 
13 A. I was going to say they could have more, I 
14 don't know. 
15 Q. I mean, just for a moment, it occurs to me as 
16 we talk about this today that if hypothetically you get 
17 2.7 million bucks from them, what do they live on? 
18 A. I don't know. I'd tty to see that they're 
1S okay. But if they have 8.5 million, they'll be fine. I 
20 don't know. 
21 Q. Do you have any information about the financial 
22 status of your mom and dad? 
23 A. I do not. They kept that very much to 
24 themselves. 
25 Q. Now, hypothetically, if you were to apply for 
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Prevent identity tb -pruLc.;L yvur ,;;yu.; ..... ~unl.J' u .. 
Your Social Security Statement 
Prepared especially for Ronald D. Thomas 
July 7,2005 
AI R 1095 00029077901 AT 0.292 See inside for your personal infofT!1ation ~ 
RONALD D. THOMAS 
PO BOX 1076 
What's inside ... _________ _ 
EMMETT ID 83617-1076 T Your Estimated Benefits ................. 2 
Ilul ... II •• 11. 1 ... 11111111111111 ... 1 II .1. II •• lu.I.II •• I. 11.1 T Your Earnings Record ................... 3 
T Some ~acts About Social Security .......... 4 
T If You Need More Information ....•... '. . . .. 4 
T To Request This Statement In Spanish ...... 4 
(Para Solidtar Una Declarad6n en Espafiol) 
- . . ... 
.. What Social Security Means to,You 
This Social Security Statement will help you understand 
what Social Security means to you and your family. 
Today there are almost 36 million Americans age 65 or 
older. Their Social Security retirement benefits are funded 
by today's workers and their employers who jointly pay 
Social Security taxes - just as the money they paid into 
Social Security was used to pay benefits to those who 
retired before them. Unless action is taken soon to 
strengthen Social Security, in just 12 years we will begin 
paying more in benefits than we collect in taxes. Without 
changes, by 2041 the Social Security Trust Fund will be 
exhausted. * By then, the number of Americans 65 or 
This Statement can help you better plan for your 
financial future. It gives you eStimates of your Social 
Security benefits under current law. Each year, we will 
send you an updated Statement including your latest 
reported earnings. 
Be sure to read this Statement carefully. If you think 
there may be a mistake, please let us know. That's 
important because your benefits will be based on 
our record of your lifetime ea,rnings. We recommend you 
keep a copy of this Statement with your financial records. 
Social Sec:wif;y is fur people of aI ages ... 
It can help you whether you're young or old, male or 
female. single or with a family. It's there for you when 
you retire, but it's more than a retirement program. 
Social Security also can provide benefits if YO\l b~come 
disabled and help support your family when you die. 
WOIk to build a secure tUtare •.• 
Social s.ecurity is ,the 4rgest source of income for most 
elderly Americans today. It is veTY important to 
remember that Social Security was never intended to be 
your only source of income when you retire. Social 
Security can't do it all You also will need other savings, 
........... ..,. pensions or retirement accounts to make 
enough money to live comfortably 
is a compact between generations. For 
America has kept the promise of 
workers and their families. But now, the 
system is facing serious future financial 
action is needed soon to make sure that 
when today's younger workers are 
older is expected to have doubled. There won't be enough 
younger people working to pay all of the benefits owed to 
those who are retiring. At that point, there will be enough 
money to pay only about 74 cents for each dollar of 
scheduled benefits. We will need to resolve these issues 
soon to make sure Social Security continues to provide a 
.foundation of protection for future generations as it has 
done in the past. 
Social SeauiI.Y On 'l1Ie Net ••• 
Visit IDU1UJ.sQcltllsecuritg.gotJ on the Internet to learn more 
about Social Security. You can read our publications, 
use the Sodal Security Benefit Calculators to calculate 
future benefits, apply for retirement, spouse's or disability 
benefits, or subscribe to eNews for up-to-date information 
about Social Security. 
~.~--
Jo Anne B. Barnhart 
Commissioner 
* These estimates of the future financial status of the Social 
Security program were produced by the actuaries at the 
Social Security Administration based on the intermediate 
assumptions from the Social Security Trustees' Annual 
Report to the Congress. 
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...... Help Us Keep A. Earnings Record A~~dra .. e 
You, your employer and Social Security share 
responsibility for the accuracy of your earnings record. 
Since you began working. we recorded your reported 
earnings under your name and Social Security number. 
We have updated your record each time your employer 
(or you, if you're self-employed) reported your earnings. 
Remember, it's your earnings, not the amount of taxes 
you paid or the number of credits you've earned, that 
determine your benefit amount When We figure that 
amount, we base it on your average earnings over your 
lifetime. If our records are wrong, you may not receive 
all the benefits to which you are entitled. 
T R4Wiew this chart ~r..n, using your own records 
to make sure our information is correct and that 
we've recorded each year you worked. You're the only 
person who can look at the earnings chart and know 
whether it is complete and correct. 
Some or all of your earnings from Jast year may not 
be shown on your Statement. It could be that we 
still were processing last year's earnings reports 
when your Statement was prepared. Your complete 
earrrings for last year will be shown on next year's 
Statement. Note: If you worked for more than 
one employer during any year, or if you had both 
earnings and self-employment income, we combined 
your earnings for the year. 
T There's a limit on the amocmt of eamings on wJak:h 
you P.1. Soda( Seearit;V fuel each year. The limit 
increases yearly. Earnings above the limit will not 
appear on your earnings chart as Social Security 
earnings. (For Medicare taxes, the maximum earnings 
amount began rising in 199L Since 1994, aU of your 
eatIlinf are taxed for Medicare.) . 
T CaB us right away at 1-800-772-1213 (7 a.m.-7 p.Ill. 
your local time) if any earnings for years Wore last 
year are shown incorrectly. If possible. have your W-2 
or tax return for those years available. (If you live outside 
the U.S., follow the directions at the bottom of Page 4.) 
YourEamiogs Reeord at a G~ce-------....--------------------
¥ourTaxed 
¥ears¥ou Social Securi~ 
Worked Earnings· 
1982 $ 3,769 
1983 3,258 
1984 5,473 
1985 16,277 
1986 5,995 
1987 13,837 
1988 10,768 
1989 5,588 
1990 24,185 
1991 28,273 
1992 50,549 
1993 57,600 
1994 51,470 
1995 61,111 
~ 1996 56,472 1997 45,717 
1998 > 35,392 1999 58,880 
2000 58,260 
2001 62,569 
2002 59,393 
2003 58,037 
2004- 57,276 
¥ourTaxed 
Medicare 
Earnings 
$ 3,769 
3,258 
5,473 
16,277 
5,995 
13,837 
10,768 
5,588 
24,185 
28,273 
50,549 
61,235 
51,470 
61,111 
56,472 
45,717 
35,392 
58,880 
58,260 
62,569 
59,393 
58,037 
57,276 
Did you know ___ Social Security is more than 
just a retirement program? n's here to help you 
when you need it mosL 
You and your family may be eligible for valuable 
benefits: 
YWhen you die, your family may be eligible to 
receive survivors benefits. 
TSocial Security may help you jf you become 
disabled~ven at a young age. 
TIt is possible for a young person who has 
worked and paid Social Security taxes in as 
few as two years to become eligible for 
disability benefits. 
Social Security credits you earn move with you 
from job to job throughout your career. 
Total Social Security and Medicare taxes paid over your workbqf career throuth the last year reported on the chart above: 
Estimated taxes paid for Social Security: Estimated taxes paid for Medicare: 
You paid: $51,155 You paid: $12,042 
Your employers paid: $51,155 Your employers paid: $12,042 
Note: You currently pay 6..2 percent of your salar.Y, up to $90,000, in Social Security taxes and 1.45 percent in Medicare 
f:a:.lI:es on your entift saluy. Your employer also pays 6..2 percent in Social Securil;y taxes and 1.45 percent in Medicare taKe 
for you. If you are self-employed, you pay the combined employee and employer amount of 12.4 percent in Social SecuritJ 
f:a:.lI:es and 2.9 percent in Medicare taxes on your net eaminis. 
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1 A. Everything. 
2 Q. And payroll records for Drew? 
3 A. Everything. 
4 Q. All right. You've got it all? 
5 A. Got it all. 
6 Q. And you'd be happy -
7 A. As far as I know, I've got it all. 
8 Q. All right. And you'd be happy to share that 
9 with us, at our expense? 
10 A. If you want to go through those documents 
11 over there in those containers and get them out and put 
12 them back correctly, yes. 
13 Q. Okay. All right. So when did you start 
14 Thomas Motors? 
15 A. I think it was in '95. 
16 Q. Now, prior to -
17 A. I didn't start Thomas Motors. I worked for 
18 Thomas Motors, and then I bought - I worked for 
19 Johannsen Motors, and then I bought him out about '95. 
20 Q. Okay. 
21 A. Maybe it was '96. '95 or '96. It was 
22 around ten years. 
Z 3 Q. All right. So you were working - is it 
24 Johannsen? 
~5 A. Johannsen. 
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1 Q. Johannsen. You worked for Johannsen from 
2 '67 until about '93? 
3 A. About '90. Well, I worked for him for-
4 let's see. I had a Lot of Cars 10 or 11 years. And I 
'S quit - quit Johannsen's and went to work for Lot of 
Cars - or built Lot of Cars. So I would say about ten 
-- I'm going to say I don't know - I'm not sure, but it 
was around ten years. 
It wasn't too far after I built Lot of Cars 
about a year earlier and got sick, and he wanted to sell 
me Johannsen Motors, which is Thomas Motors. And I 
bought it. 
Q. Okay. Well, maybe can you walk me through 
the timeline. So you're working for Johannsen. And 
what is the first business that you started? 
A. First business I started was - in the auto 
business? 
Q, .. CorrecL 
A. Lot of Cars. 
Q. Lot of Cars. And when did you start Lot of 
Cars? 
A. I told you, just -- it had to be around '95. 
Q. 1995. 
A. No. I can't -- I'm not sure. I can't 
remember. I think I was in business around ten years at 
Page 41 
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1 Lot of Cars, so I could just take and tell you I'm not 
2 sure, but I'm trying to take and be a little more exact 
3 than that. 
4 Q. Oh, and that's fine. When you say business 
5 for ten years, you mean ten years until you retired? 
6 A. No. I took and I - I don't know. It was 
7 around ten years that I - that I operated - I owned 
8 and built Lot of Cars, I believe. 
9 Q. All right. 
lOA. I'm not sure. 
11 Q. And you believe you started that in about 
12 1995? 
13 A. I believe. 
14 Q. All right. And what about Thomas Motors? 
15 When did you -
16 A. Thomas Motors come in about a year later, I 
1 7 think it was. Maybe it was '93 or '94. I had it about 
18 a year before I bought Thomas Motors. 
19 Q. Okay. And Thomas Motors, prior to being 
20 Thomas Motors, was Johannsen? 
21 A. Right. Which I worked for for right at 26 
22 years, I believe. 
23 Q. Okay. So you purchased -- you purchased-
24 I don't know. Did you purchase Johannsen Motors and 
25 then rename it? 
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1 A. Yes. 
2 Q. All right. And when do you think that was? 
3 A. Around '94 - '93, 'four, 'five, or 'six, 
4 somewhere in there. 
5 Q. SO in the mid '90s. 
6 And when you started Lot of Cars, how was 
7 that set up? Were you a corporation? 
8 A. I incorporated everything. Started off with 
9 a dirt lot. I put a trailer house on it and built it up 
10 from there. 
11 Q. SO how big was Lot of Cars when you first 
12 started? 
13 A. How big was it? 
14 Q. How big was the lot. 
15 A. Like 150 by 100. 
16 Q. And what kind of inventory did you have when 
17 you first staIied? . ._ .... . _..- --
18 A. When I first started? 
19 Q. Yes. 
20 A. Like six cars. 
21 Q. And you built it up from there? 
22 A. Yes. 
23 Q. SO whcn you ended up selling Lot of Cars, 
24 inventory-wise, where did you end up at? 
25 A. How many units was on the lot? 
Page 43 
Associated Reporting Inc. 
?OA ~4~ A.OOA. 
O()0264 
l-
, 
, 
Ronald o. Thomas June 20, 2007 Thomas v. Thomas, et al 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 ·· 
22 
23 
24 
25 
Q. Yes. 1 buy a business oftentimes there's a lot associated with 
A. I'm going to guess about 30, but I'm not 2 it, obviously. But what is it that you bought exactly 
sure. 3 when you bought Thomas Motors? 
Q. All right. So would you say that during the 4 A. I bought Thomas Motors, I bought the land. 
time that you owned Lot of Cars that the business 5 And it was separate from the business. Elaine and I own 
significantly grew? 6 all dirt, all property. And then Elaine and I owned the 
A. Business was a great business. 7 business. Elaine and I owned everything. There was 
Q. How about Thomas Motors? 8 never anybody else that owned anything. 
A. Thomas Motors has been a loser ever since 9 Q. Okay. So you purchased the land; correct? 
I've had it. 10 A. Which one? 
Q. All right. When you started Thomas Motors, 11 Q. With Thomas Motors. 
was that also a corporation? 12 A. Yes. 
A. He was incorporated. When I started it, 13 Q. All right. I've seen references in some of 
everything was Inc. All six businesses was a separate 14 the "documents to parcels 1, 2, and 3. 
Inc. 15 Did you buy all of these parcels when you 
Q. Did you have to do anything new to 16 purchased Thomas Motors? 
reincorporate it, or did you just take over where 17 A. It was all one parcel when I bought it. 
Johannsen left off? 18 Q. Okay. 
A. No, I started all new. 19 A. I'm the one that started busting it up. 
Q. All right. And who were the shareholders of 20 Q. I see. So it was one large parcel? 
Thomas Motors, Inc.? 21 A. One large parcel. 
A. The only shareholders, if you want to call 22 Q. How large was it, do you recall? 
it shareholders, is Elaine and I. 23 A. Seven acres. 
Q. How did you go about incorporating? Did you 24 Q. All right. And then you also purchased the 
use an attorney? 25 business, the inventory? 
Page 44 Page 46 
A. I used an attorney. 1 A. I didn't purchase inventory. Earling 
Q. Do you remember who you used to do that? 2 carried the inventory for me for a year. As I sold it 
A. Bjorkman. 3 off, I paid him. I got a flooring line to buy the new 
Q. I'm sorry? 4 cars. 
A. Bjorkman. 5 Q. But you essentially purchased the whole 
Q. Okay. Why did you decide to buy Thomas 6 shooting match? 
Motors? 7 A. I purchased everything. 
A. Well, truthfully, I shouldn't have bought 8 Q. Okay. And the price that you gave me 
Thomas Motors because it was a loser, and I didn't 9 earlier, 550,000 -
really have enough money to make the thing go. But I 10 A. For the land. 
wanted it, so I bought it. 11 Q. That's for the land. All right. 
Q. All right. And how much did Thomas Motors 12 What about for the business itself, then? 
cost you? 13 A. He threw the business in. The business was 
A. At the time when I bought it? 14 zilch. The business was not doing well. 
Q. Correct. 15 Q. Okay. 
A. I think it was like - I'm not sure, but 16 A. I paid 550,000 for the whole thing. 
around 550,000. 17 Q. Now, why do you say the business wasn't 
Q. Do you have documents that sort of surround 18 doing well? 
the sale or the purchase of Thomas Motors? 19 A. I don't know. You'd have to - Earling 
A. Somewhere there's documents of everything. 20 would have to answer that ·· .... 
Q. All right. These documents, again, would 21 Q. I'm just wondering. You worked there for a 
most likely be in that storage unit? 22 longtime. 
A. If the documents is around, they'll be in 23 A. It was behind times. It was operated way 
that storage container. 24 behind times. The growth was outgrowing us. It just -
Q. Okay. Could you tell me - I mean, when you 25 Earling was getting up there in years and not healthy, 
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agreement didn't change at all? 1 Vaughn come over and he says, Ron, you either take anc 
A. No. Not only that, he had drivers. He had 2 do this, or fm going to have to come down on you, 
gas. He took anything he wanted out of the place. I 3 because it doesn't even make sense. 
knew this, but just whatever. 4 And so I decided, if I'm going to sell that, 
Q. And did he continue to act in his role as 5 I'm going to sell everything. 
the general manager -- 6 Q. Okay. 
A. Yes. 7 A. In fact, I had to sell everything. If I 
Q. - of the business? 8 remember right, there was a million-and-a-half owed on 
A. Yes. 9 that, and I only got a million-one something out of the 
Q. Up until the time that you sold it? 10 thing. I had to take money from other things to clear 
A. Yes. 11 the debt on the thing. 
Q. And as I understand it, you sold the 12 ..,Q. Well, how do you figure you got into arrears 
business in March of2006? 13 in 2006? 
A. If that's what it says. 14 A. By not enough business. Taking - paying 
Q. Okay. Now, between 2000 and 2006, did you 15 bills with bank money. Not selling enough rigs. Not 
ever make the statement to anybody that you were giving 16 taking - not making any money. 
the business to Drew? 17 Q. Okay. And these fmancial decisions again 
A. No. I couldn't give it to Drew. 18 in 2006 were yours? 
Q. Okay. Who did you sell the business to in 19 A. Like I said again, I owned it, all of it 
March of'06? 20 rolls downhill, so I have to take that responsibility, 
A. I sold Thomas Motors to Bill Buckner, Don 2 1 yes. But, no, I wasn't over there in a chair selling 
Ovitt, and Mr. Hall. I can't remember his first -- Gary 22 cars. I wasn't over there doing this. The last couple 
Hall, I think it is. 23 of years of running the thing I run it through talking 
Q. Okay. And could you tell me a little bit 24 to Jan. I didn't talk to Drew. He didn't talk. All we 
about why you wanted to sell the business in '06? 25 did was hit heads. I didn't want to take and fight with 
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A. Why I wanted to sell the business? 
Q. Uh-huh. 
A. I was going to lose it. I was going to lose 
the business. 
Q. Explain that. 
A. I was in default again, 170,000 bucks, and I 
couldn't come up with the money. 
Q. - Default to whom? 
A. KeyBank. 
Q. How did it get in default, do you think? 
A. Because of the flooring. The flooring line. 
We sold some rigs off that we shouldn't have sold off 
and didn't pay for them. 
Q. Well, we've talked about the flooring line 
problem with the 300 grand. 
Was this a new flooring line problem? 
A. Yes. 
Q. Okay. And when did this one come about? 
A. Just about a month before I toolc aIld 1 sold. .. 
it.. ---
Q. Okay. 
A. It was in arrears. It was out of trust by 
200-and-some thousand. I come up with the 200-and-some 
thousand when I sold NAPA. And then it was - it was in 
arrears ae:ain a few months latcr of 170, and that's when 
~ Page 197 
1 him. 
2 Q. When did you and Drew stop talking? 
3 A. Couple of years ago, other than just little 
4 things. 
5 Q. All right. Well, this sale to Don Ovitt, 
6 that includes the business; is that correct? 
7 A. Everything. All of Thomas Motors and the 
8 Thomas Motors' property. 
9 Q. Real property as well? 
10 A. Yes. 
11 Q. All right. So they're not leasing anything 
12 from you now? 
13 A. No. 
14 Q. Did you discuss the sale with Drew prior to 
15 going into that? 
16 A. Whenever I put a - whenever Bottles come 
1 7 and put four-by-eight signs all over the place, I take 
18 it I told - if I reII].t!ffiPer right,-I told Drew that t ---- -
19--says; I d6riff "'::"! don't have any choice. And he says, 
2 0 you got to do what you've got to do. 
21 And if I remember, he says, I'll do what 
2 2 I've got to do. 
2 3 Q. Okay. So you did tell Drew about the sale? 
2 4 A. Yes. It was advertjsed for a month and a 
25 half out there, and I spent $16,000 advertising the 
Page 199 
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1 thing. I mean, you'd have to be pretty stupid not to 1 property. It was the whole thing. I wanted to sell the 
2 know it was for sale. 2 whole thing. 
3 Q. Okay. Well, yeah, tell me about that. Tell 3 Q. Okay. And that's what you indicated to 
4 me about your efforts to market the property? 4 Drew? 
5 A. I paid Bottles $16,000 to advertise. He put 5 A. Now, he did take and say, Ron, if the whole 
6 it in all the major papers, run ads on everything. Is 6 thing don't sell, we'll take and try to sell these 
7 that what you mean? 7 things off in chunks. 
8 Q. Yes. 8 But then it didn't happen about the auction. 
9 A. Okay. 9 Mark Bottles - or Buckner come along and bought it. 
10 Q. SO he ran ads? 10 Q. Okay. Did you have any discussions with any 
11 A. He ran ads. I think it was in California 11 of the other employees at Thomas Motors about this-
12 papers. He spent - it was like 16,700 bucks that I put 12 the.J'ending sale, or the fact that you were going to 
13 up front to do this thing. 13 sell the property? 
14 Q. And when did you start marketing the 14 A. After Mark put the signs up, I didn't talk 
15 property? 15 to anybody about the sale of it. What was the sense of 
16 A. He started marketing the property as soon as 16 it? Anybody could see it was for sale. 
17 I -- as soon as he took and I consigned it to him to 17 Q. SO you didn't talk to any of your other 
18 sell. 18 boys? 
19 Q. And this is Mark Bottles? 19 A. Oh, it seemed to me like I talked to Rick, 
20 A. Mark Bottles. 20 but I can't - I can't - I'm not sure about that. 
21 Q. And where does he work? 21 Q. SO you did talk to Rick? 
22 A. Boise. 22 A. Well, maybe. I'm not sure. 
23 Q. Boise. 23 Q. Okay. You do - or you do remember talking 
24 Do you know what finn he works at? 24 to Drew specifically? 
25 A. Bottles. Mark Bottles. 25 A. I told - yes. 
Page 200 Page 202 
1 Q. Oh, he works for himself? 1 Q. And you told him the whole shooting match 
2 A. Yeah. 2 was for sale? 
3 Q. And he's out of Boise? 3 A. Everything was for sale. 
4 A. Yeah. 4 Q. And what was Drew's reaction to that? 
5 Q. So he put the property in a bunch of 5 A. He took and said, do what you've got to do. 
6 journals? 6 Q. Did you guys talk about what Drew was going 
7 A. He put it everywhere. 7 to do, as far as work? 
8 Q. All right. And when did he begin trying to 8 A. No, he wasn't very happy, and I wasn't very 
9 sell the property for you? 9 happy. And -- no, we didn't talk about it. 
10 A. As soon as he listed it. About a month and 10 Q. Okay. But did you and Drew have any 
11 a half before the sale. 11 discussions around this time about the fact that he felt 
12 Q. SO approximately February? 12 like you were going to give him the business or sell him 
13 A. I would say. 13 the business? 
14 Q. January, February of '06? 14 A. No. I never did tell him I would give him 
15 A. I would say, yeah. 15 the business. I would have sold the business, ifhe 
16 Q. Okay. You say he posted signs on the 16 would have followed through on the tenns. I could have 
1 7 property? 1 7 sold him the business, if he followed through on the 
18 A. There was big four-by-eight red and white 18 terms and not had to sell it. 
19 and black signs on all four comers oftheprope.rty, ... 19 ... 0. .. Okay: Whatabotit ShiTley,didyou discuss 
20_ ... . Q •.. What did they sayT -- .. 20 it with her? 
21 A. Mark Bottles Auction dot certain dah-dah-dah 21 A. Oh, yeah. 
22 date. 22 Q. Was she still working for you then? 
23 Q. And you didn't tell anybody that was just in 23 A. Shirley doesn't work for me, but Shirley is 
2 4 regards to the real property? 24 my sister, and she will be right there for any 
25 A. Did I tell them - it wasn't just the real 25 infonnation that you need. ·~ 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GEM 
R. DREW THOMAS, 
CASE NO. CV 2006-492 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
AFFIDAVIT OF SARAH H. 
ARNETT IN OPPOSITION TO 
SUMMARY JUDGMENT 
RONALD O. THOMAS, ELAINE K. ) 
THOMAS and THOMAS MOTORS, INC., an ) 
Idaho Corporation, ) 
Defendants. 
STATE OF IDAHO ) 
: ss. 
County of Canyon ) 
) 
) 
SARAH H. ARNETT, being first duly sworn, deposes and says as follows: 
I. I am one of the attorneys of record for the Plaintiff in the above-entitled action, 
and make this Affidavit on the basis of my own personal knowledge. 
AFFIDAVIT OF SARAH H. ARNETT IN OPPOSITION TO SlJMMARY 1{Jf)(,MENT - I 
000268 
2. Attached hereto as Exhibit "A" and incorporated herein by this reference as if set 
forth in full is a true and correct copy of the deposition of R. Drew Thomas, taken on June 26, 
2007. 
3. Attached hereto as Exhibit "B" and incorporated herein by this reference as if set 
forth in full is a true and correct copy of the deposition of Ronald O. Thomas, taken on June 20, 
2007. 
FURTHER YOUR AFFIANT SA YETH NAUGHT. 
DATED this 13 ~day of August, 2007. 
SUBSCRIBED AND SWORN to before me by Sarah H. Arnett this !61!J day of August, 
2007. 
Notary Pub~r Idaho % ~ 
My Com~siori Expires: ?/c2~~t?t1 
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CERTIFICATE OF SERVICE 
I hereby certify that on this 13~'day of August, 2007, I caused to be served a true and 
correct copy of the foregoing document by the method indicated below to the following: 
John J. Janis 
HEPWORTH, LEZAMIZ & JANIS 
537 W. Bannock Street, Ste. 200 
P.O. Box 2582 
Boise, ID 83701-2582 
H. Ronald Bjorkman 
Attorney at Law 
109N. Hays 
P.O. Box 188 
Emmett, ID 83617-0188 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile No. 208-342-2927 
US Mail 
Overnight Mail 
Hand Delivery 
Facsimile No. 208-365-4196 
WfIl E PETE N: p.A. 
Imh/W:IWork\T\Thomas, R Drew 219711Thomas Motors, rnc.OOOIPleadingsIAffofSHA.S1 Response.doc 
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E X A MIN A T ION 
R. DREW THOMAS 
By: Mr. Janis 
NO. 
1. 
2 . 
3. 
4. 
5. 
6. 
7. 
E X H I BIT S 
Social Security statement for Ronald D. 
Thomas, Bates Nos. RD Thomas 000001 and 
000003 (2 pages) 
Verified Complaint and Demand for Jury 
Trial (11 pages) 
Agreement for Purchase and Sale of 
Business Assets (11 pages) 
Management Contract (3 pages) 
Commercial Lease and Purchase Agreement 
(28 pages) 
Plaintiff's Responses to Defendants' 
First Set of Discovery Requests (20 
pages) 
Thomas Operating Plan Draft (3 pages) 
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VIDEOTAPED DEPOSITION OF R. DREW THOMAS 
BE IT REMEMBERED that the videotaped deposition of 
R. DREW THOMAS was taken by the attorney for the 
Defendant at the law offices of White Peterson, P.A., 
located at 5700 E. Franklin Road, Suite 200, Nampa, 
Idaho, before Amy E. Menlove, a Court Reporter (Idaho 
Certified Shorthand Reporter No. 685) and Notary Public 
in and for the County of Ada, State of Idaho, on Tuesday, 
the 26th day of June, 2007, commencing at the hour of 
10:02 a.m. in the above-entitled matter. 
APPEARANCES: 
For the Plaintiff: 
For the Defendants: 
}Uso Present: 
WHITE PETERSON, P.A. 
By: Dennis R. Wilkinson, Esq. 
5700 E. Franklin Road, Suite 200 
Nampa, ID 83687-7901 
Telephone: (208) 466-9272 
Facsimile: (208) 466-4405 
dwilkinson@whitepeterson.com 
HEPWORTH, LEZAMIZ & JANIS 
By: John J. Janis, Esq. 
537 W. Bannock Street, Suite 20D 
Post Office BoxZ582 
Boise, ID 83701-2582 
Telephone: (208) 343-7510 
Facsimile: (208) 342-2927 
johnjanis@aol.com 
Ron Attard, Videographer 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GEM 
R. DREW THOMAS, 
Plaintiff, Case No. CV 2006-492 
v. 
RONALD o. THOMAS, ELAINE K. 
THOMAS and THOMAS MOTORS, INC.,) 
an Idaho Corporation, ) 
) 
Defendants. ) 
-----------------------------) 
VIDEOTAPED DEPOSITION OF R. DREW THOMAS 
June 26, 2007 
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PROCEEDINGS 1 a few depositions in this case. 
2 A. I have. 
TIffi VIDEOGRAPHER: On the record. 3 Q. I'm going to review a few ground rules with 
MR. JANIS: My name is John Janis. rm a member of 4 you, primarily for the benefit of this madam court 
5 the finn Hepworth, Lezamiz & Janis. I represent the 5 reporter here. 
6 defendants in this lawsuit, Ron and Elaine Thomas and 6 She, of course, as you've seen in the other 
7 Thomas Motors, in the matter ofR. Drew Thomas versus 7 depositions, is trying to make a record of what you and I 
8 Ronald O. Thomas, Elaine K. Thomas, and Thomas Motors, 8 and/or your counsel say. 
9 Inc., an Idaho corporation, Gem County Case No. CV 9 Do you understand that? 
10 2006-492, if I read that right. It's hard to read. 10 A. Yes, I do. 
11 The deposition is taken on behalf of the defendants. 11 Q. SO it's important that we're not speaking at 
12 The deposition is being videotape recorded by Ron 12 the same time because she can't take two people down at 
13 Attard -- did I get that right? 13 the same time. So as a matter of courtesy, I'U wait for 
14 TIffi VIDEOGRAPHER: Yes, you did. 14 you to finish any answer that you want to give. And I in 
15 MR. JANIS: Good for me. 15 turn will ask you to wait until I finish any questions 
16 - who is the proprietor of the John Glenn Hall 16 that I ask. Okay? 
17 company, whose business address is Post Office Box 2683, 17 And of course you to respond out loud. Even 
18 Boise, Idaho. 18 though this is being video recorded, she's also trying to 
19 Today's date is June 26, 2007. The time is 19 take this down. And she can only respond to things that 
20 approximately 10:05 a.m. We are at the offices of White 20 you say out loud, so please respond audibly. And many 
2 1 Peterson in Nampa. Idaho. The deponent is Mr. R. Drew 21 people respond to yes-or-no questions with responses like 
22 Thomas. 22 "uh-huh," which are very difficult to spell. So if you 
23 Counsel, would you please identify yourself, so it 2 3 could just try to think in terms of answering yes or no 
2 4 asks me to do. 24 or English words. 
25 MR. WILKINSON: Dennis Wilkinson from White Peterson 25 You can take a break, of course, whenever you 
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on behalf of the plaintiff, R. Drew Thomas. 
MR. JANIS: Next thing asks is to discuss 
stipulations and objections, and I don't know that we 
have any. 
MR. WILKINSON: I don't think so. 
MR. JANIS: And, Madam Court Reporter, will you 
please swear the witness. 
9 R. DREW THOMAS, 
10 a witness having been first duly sworn to tell the truth, 
11 the whole truth, and nothing but the truth, testified as 
12 follows: 
13 
14 EXAMINATION 
15 BY MR. JANIS: 
16 Q. Could you state your name for the record, 
17 please. 
18 A. Ronald Drew Thomas. 
19 Q. Mr. Thomas, have you ever had your deposition 
20 taken before? 
1 desire. But if there is a question pending, you have to 
2 answer that first. 
3 Have you - all that okay with you? 
4 A. Yes, sir. 
5 Q. Have you been involved in any other lawsuits --
6 besides this one, I mean? 
A. No, sir. . 7 
8 Q. Have you been involved in any legal proceedings 
9 of any kind? 
10 A. Yes, sir. 
11 Q. What's that? 
12 A. Years and years and years ago I had a 
13 girlfriend that's father took a gentleman to court over 
14 painting a truck. And I was one of the witnesses to the 
15 paint job. And I was asked to testifY, which I did show 
16 up. I don't believe I had to say anything. I think they 
1 7 settled before it got to that point. But he asked me to 
18 be part of the suit. 
19 
20 
Q. What's your date of birth? 
A. October 8th, 1963; 
21 
22 
23 
24 
25 
A. No, sir. i 21 s you how old? 
Q. Let me say that this deposition is taken I 22 
pursuant to the Idaho Rules of Civil Procedure. Let me 23 
also ask you if you've had an opportunity to get familiar . 2 4 
with the deposition process by virtue of having attended : 25 
P -I age :J: 
Q. What is your current address? 
P.O. box or physical? 
Physical. 
A. 
Q. 
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1 A. 810 South Cherokee A venue, Emmett, Idaho. 1 months. Maybe three months. 
2 Q. How long have you lived at that South Cherokee 2 Q. And was that right out of high school? 
3 address? 3 A. Shortly after. 
4 A. Approximately five years. 4 Q. SO shortly after high school, you went to 
5 Q. When was it that you joined Thomas Motors? 5 Emmett Ford for a couple of months, then you worked at 
6 A. In the fall of 1997. 6 your uncle's place for about a year? 
7 Q. Does living at the Cherokee address track with 7 A. I believe that's right. 
8 that? 8 Q. And then what? 
9 A. No, it does not. 9 A. After my uncle's place? 
10 Q. Okay. Where did you live prior to the Cherokee 10 Q. Work-wise or school-wise? 
11 address? 11 A. My brother and I went to school. 
12 A. I lived in Boise. 12 Q. That's when you went to BSU? 
13 Q. Where at? 13 A. Um-hmm. 
14 A. I don't remember the house number, but it was 14 Q. And which brother was that? 
15 on Lamplighter, which is off of Gary Lane. 15 A. Monte. 
16 Q. And how long did you live there? 16 Q. And what were you taking at BSU? 
17 A. Approximately four years. 17 A. Just general studies. 
18 Q. Is that while you were working for Lanny Berg? 18 Q. And what did you do after the one year at BSU? 
19 A. No. 19 A. Let's see. After that, I believe shortly after 
20 Q. See, I keep thinking these things and they turn 20 that, I can't remember exactly, I left to go to 
21 out to be wrong, so maybe I should stop bothering to ask. 21 Washington to pursue my, what would have been in the 
22 Where did you live prior to the Gary Lane 22 future, wife, if I remember correctly. 
23 address, if you will, in Boise? 23 Q. The state of Washington, you mean? 
24 A. Prior to that I was living in a duplex off of 24 A. Um-hmm. 
25 Florida Avenue in Caldwell. And I do not remember the 25 Q. Do you remember the year that you went to BSU, 
Page 8 Page 10 
1 name or the number of the duplex. 1 what year it was? 
2 Q. And how long did you live there? 2 A. No, I don't. 
3 A. Approximately two to three years. 3 Q. Do you remember how many credits you took? 
4 Q. What year did you graduate from high school? 4 A. No, I don't. 
5 A. 1982. 5 Q. Would it make sense to you - I'm just trying 
6 Q. Did you have - did you go to college 6 to do the math - without holding you to the specifics of 
7 thereafter? 7 it, it sounds like it would be in the '84 range. Does 
8 A. I did one year. 8 that sound about right, '84/'85? 
9 Q. Where at? 9 A. Roughly, yes, in that ball park. 
10 A. Boise State. 10 Q. Then you went to Washington? 
11 Q. I'm sorry, for how long? 11 A. If I remember right, shortly after that, yes, I 
12 A. One year. 12 went to recontact an old girlfriend that was in the 
13 Q. And did you have any education beyond that? 13 future to be my wife. 
14 A. No, sir. 14 Q. What was her name - what was her name? What 
15 Q. What did you do after - excuse me. 15 is her name? 
16 Did you go to BSU right after high school? 16 A. Darlene. 
17 A. No, sir. 17 Q. What's her last name? 
18 Q. What did you do between high school and going 18 A. Then? 
19 to BSU? 19 Q. Yes. 
20 A. I worked for Emmett Ford for just a short 20 A. Her maiden name was Morris. 
21 period of time. And then I went to a Banks restaurant my 21 Q. Does she go by Thomas now still? 
22 uncles owned and worked as a fry cook and a store 22 A. No. She's since remarried. 
23 attendant, spent a year there with my grandfather. 23 Q. When did you eventually marry Darlene? 
24 Q. How long were you with Emmett Ford? 24 A. What year was it? 
25 A. Very briefly. Maybe, if I can remember, couple 9!25 Q. Neighborhood. Page Page 11 
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A. It was in the mid '80s. 1 Q. SO you then moved back to this area, if you 
Q. And how long were you married to Darlene? 2 will, and did you immediately go to work for Lanny Berg? 
A. 11 years. 3 A. Um-hmm. 
Q. Do you have kids? 4 Q. Is that a yes? 
A. Yes, we did. 5 A. Yes, sir. 
Q. Was that your only marriage? 6 Q. There is that frrst example of the "um-hmm." 
A. Yes, it is. 7 A. I'll try. 
Q. How many kids do you have? 8 Q. Don't feel bad. Everybody does it. I do too. 
A. Three. 9 And did you work for Lanny Berg - where was Lanny Berg's 
Q. What's their names and dates of birth? 10 facility. if you will, that you worked at? 
A. Kacie is my oldest. Her birthday is May 20 -- 11 A. On the Caldwell Boulevard in Caldwell. 
May-- 12 Q. And you started there in approximately 1988, 
Q. Would it be easier if I just asked ages? 13 did I hear? 
A. Yeah. 14 A. '89 - '881'89, I believe. 
Q. Okay. 15 Q. Can you be any more precise about it? 
A. Kacie just turned 22. Kyle is my middle, my 16 A. It's got to be, I would think, '89. Because I 
oldest son. His birthday is in December, 22nd. And he 17 left - I was there eight years, which would put us at 
just -- he'll be 21 this De 18 '97 for Thomas Motors, so I believe it was '89. 
And then Kodie is  his birthday 19 Q. Okay. And when you started at Lanny Berg, what 
is April 18th. And he will be 20 -- or he just turned 20 was your job title? 
19, I'm sony. 21 A. Sales. 
Q. And are they living in the Emmett area? 22 Q. Ofboth new and used vehicles or one or the 
A. My daughter Kacie is. My son Kyle is living in 23 other? 
Boise attending BSU. And my youngest son is living with 24 A. New and used vehicles. 
me again now after living in Boise with his brother, 25 Q. And you say that you worked for them for 
Page 12 Page 14 
taking classes at BSU. But he's spending the summer with 1 approximately eight years? 
me. 2 A. Um-hmm. 
Q. And where is Darlene located these days? 3 Q. Did your job title and/or responsibilities 
A. Darlene, I believe, is still in either Meridian 4 change somewhere along the way? 
or Boise, right in wherever the line is between Meridian 5 A. The last six months that I worked for Lanny 
and Boise. 6 Berg, I was in a new car manager position. 
Q. SO when you went to chase -- that was a really 7 Q. That would have been basically starting in the 
bad way of putting it. I was going to say chase her 8 early part of '97? 
down. I didn't mean anything by that. 9 A. Late '96, early '97. 
You went to Washington, kind of hooked up with 10 Q. Okay. So I understood you to have said that 
Darlene, if you will. Eventually you must have moved 11 you started at Thomas Motors somewhere in the fall of 
back to the Emmett/Caldwell area? 12 '97. 
A. Um-hmm. 13 A. Um-hmm. 
Q. And when was that? 14 Q. Right? 
A. Oh, boy. I'd have to think here. Let's see. 15 A. Um-hmm. 
It would have to be, I would say, '88, '89 we moved back 16 Q. That's a yes? 
to Caldwell where I took a job with Lanny Berg Chevrolet. 17 A. Yes. Yes, sir, it is. 
Q. Okay. And what kind of work did you have while 18 Q. That's okay. 
you were in Washington, the state of Washington? 19 So that would suggest to me if you were a new 
A. I worked for her father as a roofer. 20 car manager for about six months, it must have been 
Q. What town? 21 starting early '97. 
A. Shelton. 22 A. Yes. 
Q. Where is that near? 23 Q. Now, throughout the eight years that you worked 
A. It's between Olympia and Aberdeen on the 24 at Lanny Berg Chevrolet, did you - were you also 
peninsula. 25 involved in the sales of both used and new vehicles? 
Page 13 Page 15 
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1 A. Yes. 
2 Q. Before you became a - did you say new car 
3 manager? 
4 A. New car sales manager. 
5 Q. New car sales manager. Thank you. 
6 Before you became that, had you been a salesman 
7 the whole time before that? 
8 A. Yes, sir. 
9 Q. SO you had essentially two jobs at Lanny Berg 
10 Chevrolet, one in sales and then for the last six months, 
11 a new car sales manager? 
12 A. As a manager, yes. 
13 Q. Okay. And while you were working in sales for 
14 most of the eight years, did you - were you on a 
15 commission basis solely? 
16 A. Yes. 
17 Q. It wasn't a salary plus commission? 
18 A. No. 
19 Q. And how did the commission work? 
20 A. 25 percent of the gross. And periodically we'd 
21 have bonus structures depending on the month and the -
22 Q. How well the business did? 
23 A. Management would set up the bonuses. 
24 Q. And was your boss, if you will, the person that 
25 you that you would answer to through the entire eight 
Page 16 
1 years, Mr. Berg? 
2 A. It was Lanny Berg, Senior, and his son, Lanny, 
3 Junior. Lanny Berg, Senior, was the owner and general 
4 ~er. Lanny Berg, Junior, was the general sales 
5 manager and my first boss before Lanny, Senior. 
6 Q. Okay. 
7 A. Then I also had a used car manager that I 
8 answered to when I was in the used car department, which 
9 was Dennis Todd. 
10 Q. And how would it be decided on either day to 
11 day, month to month, however it worked, basis, whether 
12 you'd be working over in the used car section that day, 
13 week. or month, versus the new car section? 
1 4 A. I started out originally on the budget lot with 
15 a man that they wanted me to kind of shadow and learn the 
1 6 business. They moved me from there to the new car 
1 7 department. I was there approximately two years, I 
18 believe. 
1 9 Q. And which ones were the two years, the 
2{} shadowing-
21 A. The budget lot. I was there just a short 
22 period oftime. 
23 Q. Okay. Then you went to new car for about two 
24 years? 
25 A. Then I went to the new car showroom. Then I 
Page 17 
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1 finally convinced them that I could sell used cars. And 
2 I went out to the used car office, which was on the same 
3 property, but a different bUilding. 
4 Q. I guess I wasn't clicking. What does it mean 
5 to say on the budget lot? 
6 A. It's $5,000 or less. 
7 Q. Okay. So you went from the budget lot to the 
8 new cars for about two years, and then to the used car 
9 lot, if you will? 
10 A. Department. 
11 Q. Department 
12 A. It's all on the same property, different 
13 buildings. 
14 Q. And how long -- for how long were you on the 
15 used car lot? 
16 A. From the duration of the time, up to the point 
17 they asked me to step in the new car manager's position 
18 in the showroom again. 
19 Q. SO I don't understand, of course, how the Lanny 
20 Berg thing works. So please forgive me if these 
21 questions sound stupid. 
22 But if I was a person who wanted to buy a new 
23 car from Lanny Berg, at the time that you were working 
24 over in the used car lot, would I walk into the new car 
25 section and I wouldn't encounter you? 
Page 18 
1 A. !fyou weren't my past client, you would walk 
2 into the new car showroom and be introduced to a sales 
3 person !fyou were my client, they would page me to the 
4 new car showroom. 
S Q. Okay. So summarizing all this, you were on the 
6 budget lot for a relatively short amount of time. Then 
7 you were in the new car - exclusively - showroom, for 
8 about two years? 
9 A. My office was there. I could sell used cars, 
10 but my office was in new cars. 
11 Q. Okay. Then you moved over to the used car lot 
12 for the remainder of your time at Lanny Berg, except for 
13 the time that you were the new car sales manager? 
14 A. Correct. 
15 Q. Okay. And when you became new car sales 
16 manager, where did your office then - was it over in the 
1 7 new car area? 
18 A. Correct. 
19 Q. And-
20 A, I actually shared the office with Lanny, 
21 Junior. 
22 Q. And at that point, how did your job 
23 responsibilities change? 
2 4 A. From sales to manager? 
25 Q. Yes. 
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A. From sales you're basically - you meet and 1 A. Right. 
greet and demonstrate the vehicle. 2 Q. And do you remember what that number was? 
As the manager, you're more of a coach and a 3 A. It was approximately 60,000. 
mentor for the sales floor, trying to, I guess, put the 4 Q. 60,000 a year? 
whole deal together. 5 A. A year. In '95 I made 61,100. In '96 it was I 
Q. And during that six months or so that you were 6 believe roughly the same. I've still not been able to 
the new car sales manager, was your boss Lanny Berg, 7 frod that W-2. 
Senior? 8 Q. SO essentially 5,000 bucks a month? 
A. Both Junior and Senior. 9 A. Correct. 
Q. And you told me this and fm sorry, I wasn't 10 Q. You say they were guaranteeing. Was there some 
listening very well, but Lanny Berg, Junior, what were 11 commission part of that, or did you just get an actual 
his responsibilities? 12 salaty as the new car sales manager? 
A. General sales manager. 13 A. It was - as far as my paycheck? 
Q. SO he oversaw the entire sales force? 14 Q. Right. 
A. Um-hmm. 15 A. It was based on the salaty divided by 12. 
Q. That's ayes? 16 Q. SO you were off the commission thing altogether 
A. Yes, sir. 17 at this point? 
Q. Okay. And during the - I don't know if it's 18 A. Right. 
seven years precisely or seven and a half years 19 Q. And just given a monthly paycheck? 
precisely, but during the time that you were working in 20 A. Right. 
sales, did your income that was on a pure commission 21 Q. Okay. 
basis fluctuate annually very much or was it pretty much 22 (Deposition Exhibit No. 1 was marked.) 
about the same? 23 Q. (BY MR. JANIS) I'm showing you a document that 
A. It was a steady growth each year. It 24 we were given in discovery. This is Social Security 
fluctuated monthly. 25 earnings, particularly on page 2. It's been marked as 
Page 20 Page 22 
Q. And when you then became new car sales manager, 1 Deposition Exhibit 1. 
how did your salaty structure change, if you will? 2 If you look at page 2 and track with the year 
A. They took my previous year's earnings and 3 1996, you see it says "$56,472"? 
divided it by 12 and told me that I would not make any 4 A. Um-hmm. 
less money than I had made in sales. 5 Q. That represents, at least what's listed here, 
Q. Was- 6 as your taxed Social Security earnings. 
A. Was their initial offer. 7 A. Okay. 
Q. Did there become subsequent offers? 8 Q. Is that consistent with what you believe to be 
A. No. In that time frame, that was how it went. 9 the amount of money you made at Lanny Berg Chevrolet 
Q. And when you say they took the previous years, 10 during the calendar year 1996? 
how many years backwards did they go? 11 A. I knew it was close, yes. I would agree. 
A. Previous year, one year. 12 Q. There are times of people I've encountered, of 
Q. Oh, I'm sorry. Previous one year. So they 13 course, that made some money that wouldn't necessarily be 
went back over the preceding year, which would have been 14 reflected on your Social Security earnings. That's what 
the 1987 year? 15 I'm trying to get from you. 
A. Let's see. No. It would have been '96 year - 16 Is this at least a list of the moneys that 
Q. Did I say '877 17 you've earned through your wage earning history? 
A. Yeah. 18 A. I would have to say yes. 
Q. I meant '97. 19 Q. Okay. While I'm on this document, doyou see 
A. '96 it would have been. 2Q there is a little handwritten note next to t 997 that says 
Q. I'm with you now. 21 "August 1997"? 
So they would have reviewed what would have 22 Is that your handwriting, do you know? 
been your full calendar '96 year, divided it by 12, and 23 A. I couldn't tell you for sure. 
that would have represented the minimum guarantee of a 24 Q. Does August '97 track with anything particular 
monthly salary? 25 in your mind? 
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1 A. The fall of '97 is when we took over the 
2 management position at Thomas Motors. 
3 Q. I think of August as being still summer-ish and 
4 kind of September, October as being fall-ish. So I'm 
1 
2 
3 
4 
Q. Kind of like a bonus type of thing? 
A. There is bonuses. 
Q. Performance-based? 
A. There is bonuses, um-hmm. 
5 just wondering if we could be any more precise as to when 5 Q. And what is your salary structure, if you will? 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
it is - I thought perhaps this is what that referenced. 
A. I couldn't say for sure on that. 
Q. Okay. But can you be any more specific as to 
what month you joined Thomas Motors? 
A. I believe it was late August, right on the edge 
of September, if I remember right. 
Q. Okay. When was it that you were divorced to 
Darlene? 
A. I believe -- I don't recall the exact date. 
Q. Have you got a neighborhood, approximate? 
A. '95-ish. 
Q. Essentially 12 years ago, II, 12, 13 some-odd 
years ago? 
A. Um-hmm. 
Q. Does that sound about right? 
A. Um-hmm. 
Q. Is that a yes, sir? 
A. Yes, sir. 
Q. Were you divorced here in this area? 
A. Yes. 
Q. As in Caldwell, Boise? 
A. Yes. 
Q. Do you know which county? 
Page 24 
4 A. Canyon. 
5 Q. What's your - what are you doing presently, 
6 job wise? 
7 A. I am the sales manager for Bill Buckner Dodge 
8 Chrysler Jeep in Emmett. 
9 Q. Are you on a similar type of structure as you 
10 were when you were manager at Lanny Berg, that is, a 
11 salary as opposed to commission? 
12 A. fm actually on more of a base plus performance 
13 pay basis. 
14 Q. And as a sales manager - I'll just refer to it 
15 as Bill Buckner's place. 
16 At Buckner's place, do you strictly oversee the 
17 sales force or are you actively involved in selling the 
18 vehicles day to day? 
19 
2Q 
21 
A. The majority of my time is spent actively with 
the sales force, but I still do sell periodically. 
Q. And so is your commission based on what the 
22 sales people below you sell or is it what you 
2 3 personally --
24 A. It's a combination of what the sales people do, 
2 5 what the store does, both. 
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What are the terms of it? 
A. I don't have that in front of me, John. 
It's -- I don't have it memorized, but it is a base-plus 
performance of what the sales department does, whether it 
be new car sales, used car sales, or what the business 
office does, which is the finance department. 
Q. Okay. What is the base part, do you know that? 
A. I believe it's 2,500. 
Q. Amonth? 
A. Um-hmm. 
Q. And then the performance, call it the 
performance part of it, would vary month to month? 
A. The basic structure, I believe, is the same. 
But there is times that either between Chrysler or 
between Bill Buckner that if we hit a certain number or 
an objective, we'd get a bonus. So it could change. 
Q. A set amount? 
A. Yes. Normally it's set before the month 
starts. 
Q. Oh, I see. Is the amount that's set before the 
Page 26 
1 month starts change as well? 
2 A. It could. 
3 Q. As you can see, Exhibit I reflects earnings 
4 through 2004. And I believe somewhere in this file I 
5 have your 2005 tax return, but I don't think I have 
6 anything beyond 2005. 
7 Do you have an estimate of how much you made 
8 annually in the year 2006? 
9 A. I don't remember. I could - my CPA does have 
1 0 that information with him, though. 
11 
12 
Q. Who is your CPA? 
A. Rob Wilde. 
13 Q. Who you understood to be your dad's CPA for 
14 quite some time? 
15 A. He did. 
16 
17 
18 
19 
120 
121 
!22 
Q. Is Rob Wilde also a friend of yours? 
A. I'd consider him a friend. 
Q. Is he about your age? 
A. No. I think Rob is probably eight, ten years 
older, maybe. 
Q. But in any event, you're telling me you don't 
have a ball-park estimate of how much you made in 2006? 
A. Roughly 60-some thousand, I believe. 
Q. And in the year 2007, which I recognize we are 
still in and we are only six months into it, are you 
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1 making at or about the same amount roughly that you made 1 
2~~? 2 
3 A. Um-hmm. 3 
4 Q. Is that a yes? 4 
5 A. Yes, it is. 5 
6 Q. Have you ever had to file bankruptcy? I 6 
7 A. Yes, I did. 7 
8 Q. When was that? I 8 
9 A. I believe that was in -- I believe it was '89. 9 
1 0 Q. That would be soon after you moved - would 10 
11 that be soon after you moved back to Idaho from 11 
12 Washington? 12 
13 A. It was prior to momg, just prior to moving 13 
14 back, if I remember correctly. 14 
15 Q. SO was the bankruptcy actually filed in 15 
16 Washington? 16 
17 A. Yes. 17 
18 Q. What county? 18 
1 9 A. I believe it was Thurston County. 19 
20 Q. You told me the name of the town, I think I was 2 a 
21 as~g what town you were working in, which I can't read 21 
22 my own notes. 22 
23 Shelton was it? 23 
24 A. That was the town we lived in, yes. 24 
25 Q. Is that where Thurston County is? 25 
Page 28 
1 A. That's actually Mason County. 1 
2 Q. So what's in Thurston County? 2 
3 A. Olympia, I believe. 3 
4 Q. And so to the best of your recollection, that 4 
5 was filed just before you moved back to Idaho? 5 
6 A. Um-hmm. 6 
7 Q. That's a yes? 7 
8 A. Yes, sir. 8 
9 Q. And you filed the bankruptcy - I assume that 9 
10 was a Chapter 7. Do you know? 10 
11 A. I believe that's correct. 11 
12 Q. And that was the only bankruptcy you filed in 12 
13 your life? 13 
14 A. Yes. 14 
15 Q. Have you ever been convicted of a felony? 15 
16 A. No. 16 
17 Q. As far as the filing of bankruptcy goes, had 17 
18 there been some particular investment that went south or 18 
19 was it just an accumulation of debts kind of thing? 19 
20 A. It was an accumulation of medical bills from my 2 Q 
21 daughter Kacie's birth. 21 
22 Q. Had you not had health insurance? 22 
23 A. No, we did not. 23 
24 (Deposition Exhibit No.2 was marked.) i 24 
25 Q. (BY MR. JANIS) I've had marked as Exhibit 2 a 25 
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copy of the verified complaint that's been filed in this 
lawsuit. And as you can see, it's a fax copy, one that 
was received by a fax machine. It turns out to be the 
only one I have. 
So this is a document -- if you'll look at page 
11, the very last page, it appears to have your signature 
on it in the verification section. 
A. Yes. 
Q. Is that your signature? 
A. Yes, sir. 
Q. And, of course, the verification says that you 
have read the complaint and essentially verified that the 
matters stated therein are true and correct to the best 
of your knowledge. 
A. Yes, sir. 
Q. I'm sorry for the delay here. Excuse me for a 
second. 
May I ask you to turn back to Exhibit 1, 
please, page 2. 
If I understand what you've told me before -
and please correct me ifrm wrong - the time you joined 
Lanny Berg Chevrolet would have been in 1989, 
thereabouts? 
A. I believe that's true. 
Q, And this reflects a relatively small income for 
Page 30 
that year. 
Would that suggest you joined them mid-year, 
late year type of thing? 
A. I believe that's true. 
Q. Okay. So your first full year of having a 
salary/earnings at Lanny Berg would have been 1990? 
A. I wouldn't have had a salary. 
Q. I'm sorry, earnings? 
A. Commissions, correct. 
Q. The first full year of making money while 
working for Lanny Berg was in 1990? 
A. I believe that's right. 
Q. And thereafter, all the earnings that reflect 
on this Social Security statement annually are for moneys 
you earned while working for Lanny Berg through and 
completing the calendar year 19967 
A. I believe that's correct. 
Q. Okay. And before we were talking about how 
your managerial level salary was set when you became the 
new car sales manager: And it was a matterof just 
taking the last year's salary, that is, in 1996, and 
dividing by 12, correct? 
A. I believe that's correct. 
Q. SO what would have been done, you believe, is 
that they would have taken the amount of $56,472 and 
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1 divided it by 12? 
2 A. I believe that's how they would have done it, 
3 yes. Lanny's comment to me when he asked me to do that 
4 job is you will not make any less than you've been making 
5 or that you made last year. 
6 Q. SO was there a prospect of making more? 
7 A. At that time, not to my knowledge. I mean, if 
8 I would have stayed, possibly, and continued with the 
9 company, we could have probably talked about that. 
10 Q. When you say "Lanny," you mean Lanny, Senior? 
11 A. Senior and Junior. 
12 Q. Oh, both? So to the extent there is any 
13 questions about the specifics of this, who would be the 
14 right person for me to talk to about that, Lanny, Senior 
15 or Lanny, Junior? 
16 A. Most likely Junior, but rm sure Senior, ifhe 
1 7 can recollect, I'm sure he would be happy to visit with 
18 you. 
19 Q. Is he still working full time, Lanny, Senior, 
20 that is? 
21 A. No, he's retired. 
22 Q. And is Lanny, Junior, still running the place? 
23 A. They have since sold the Chevrolet dealership, 
24 but they do have a used car store on the corner of Linden 
25 and the boulevard. 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
Page 32 
Q. And is Lanny, Junior, running that facility? 
A. Yes. 
Q. And so the new owners have taken over the new 
car--
A. Lithia 
Q. Okay. What kind of - while you were in sales 
at Lanny Berg, we've already talked about your commission 
based salary. 
What kind of benefits did they provide there? 
A. If I remember right, they had a health plan. 
11 Q. Was it the type of health plan that they paid 
12 for or you had to contribute to? 
13 A. I believe you could -- we contributed to it. 
14 Q. And so would moneys, then, be deducted out of 
15 your paycheck to pay for health insurance? 
1 6 A. I believe so. 
17 Q. But you would otherwise have to pay the 
18 premiums for the health insurance? 
1 9 A. A portion of. 
20 Q. Oh-
21 A. I believe that they contributed part of the 
22 insurance. 
1 A. I don't remember, John. I know I did. I'd 
2 have to ask them about their portion of it. 
3 Q. Do you have any idea of how much you 
4 contributed - did you purchase health insurance through 
5 Lanny Berg? 
I 6 A. I believe we did. Having the kids, I believe 7 we did. 
8 Q. And do you have any recollection of 
9 approximately how much you paid on a monthly basis for 
10 the health insurance? 
11 A. I don't remember. 
12 Q. Did your -- you were married while still 
13 working at Lanny Berg, right? 
14 A. Um-hmm. 
15 
16 
Q. Yes? 
A. Yes, sir. 
Q. And did your wife work? 17 
18 A. What little she did was at the school where the 
1 9 kids went as a substitution - not a teacher, but a 
2 0 teacher's aide, very little. 
21 
22 
23 
Q. But not enough to purchase health insurance? 
A. No. 
Q. Okay. So any health insurance for the benefit 
24 of your children would have been purchased through Lanny 
25 Berg? 
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A. Correct. 1 
2 Q. Okay. If I can ask you to look at Deposition 
3 Exhibit 2, which, again, is the verified complaint, and 
4 specifically if you can look at paragraph 7, it - to 
5 paraphrase, it says that in late 1996 is when you were 
6 contacted by your dad about the business proposal going 
7 to Thomas Motors, right? 
8 A. Yes, sir. 
9 Q. And is that the first time, to your 
10 recollection, there was the subject of you potentially 
11 going to Thomas Motors was ever raised by anybody? 
12 A. Could you restate the question? 
13 Q. Is late 1996 the first time the subject of you 
14 potentially going to work for Thomas Motors, was that the 
15 first time that subject was raised? 
16 A. I believe so. It could have been earlier, but 
17 it's in that area 
18 Q. And tell me about that initial discussion, if 
19 you will. Tell me as much as you can recall about it. 
20 A~ There was more than one discussion. 
21 Q. I understand. Right now I'm just focusing on 
22 the first one. That's why I asked if it was the first 
23 Q. SO Lanny Berg contributed towards the premiums 
24 and you contributed toward the premiums; is that your 
:23 
24 
one. 
A. Oh, I couldn't tell you if that was the exact 
2 5 understanding? 
8 (Pages 32 to 35) 
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1 coming over periodically and taking me to ltmch. I 
2 noticed he was coming around more and discussing the idea 
3 of buying Johannesen Motors. And if he did, would I come 
4 to work for him. 
5 Q. At that point, let's call it the late 1996 time 
6 frame. You're telling me that your dad was coming over, 
7 which is to say over to Caldwell? 
8 A. To Lanny Berg Chevrolet. 
9 Q. And interacting with you more, if you will, 
10 than he had historically done? 
11 A Yes. 
12 Q. But it would be, like, social occasions, taking 
13 you out to lunch and that kind of stuff? 
14 A. If we didn't go out for lunch, we would take a 
15 drive down the boulevard and he would discuss what his 
16 plans were for Johannesen Motors and what my role would 
17 be if he did buy it. 
18 Q. They sound like kind of pleasant chats between 
19 dad and son. 
20 A. Yeah. I guess you could say it was pleasant. 
21 It was discussions. 
22 Q. It also, doing some reading between the lines 
23 here, I suppose, but it sounds at least like your 
24 relationship you had with your dad at that point was a 
25 pretty good one? 
Page 
A Yes. 1 
2 Q. Was your relationship with your mom at that 
3 point, at least, a good one? 
4 
5 
A. I would say so. 
Q. And when your dad brought up the prospect of 
36 
6 him buying Johannesen Motors and you going to work there, 
7 what was your reaction? 
8 A It was somewhat of an exciting idea. I had a 
9 good friend that's the same age as me that was - his 
10 family, Lanny Berg Chevrolet, he was in the same 
11 position. And it kind of excited me to think that I 
12 might have my own place some day. 
13 Q. This is Lanny Berg, Junior, you're talking 
14 about? 
15 
16 
17 
A. Um-bmm. 
Q. Is that a yes? 
A. Yes, sir. It was an opportunity, I guess I'd 
18 say. 
1 9 Q. And what I was trying to elicit from you was to 
20 have you tell me everything you can remember about these 
21 initial contacts that your dad had about the prospect of 
1 A. I'm not sure of your question, John. Can you 
2 break it down a little better? 
3 Q. Actually, I can't. I just want you to tell me 
4 everything you recall about those initial contacts. 
5 A. It was just him - Earling and Ron were talking 
6 about - you know, Earling was getting older, and Ron 
7 wanted to purchase the business. And asked if he did, 
8 would I come over and run it with the eventuality of 
9 owning the place. And then when they retired, I'd have 
10 the dealership. And then ifmy kids wanted it -- it was 
11 like a generational thing. He thought we could turn it 
12 into something great for everyone, really. 
13 And these conversations happened periodically 
14 through the months up to the time that I actually made 
15 the commitment that I would come over. 
16 Q. And when you made the commitment to come over, 
17 did that track pretty closely in time with when you 
18 actually went over? 
19 A. Pretty close. 
20 Q. Within two weeks or so? 
21 A. Within a month. 
22 Q. Within a month, okay. 
23 So somewhere in the July or August time frame 
24 of 1997 is when you made the commitment; and sometime in 
25 the end of August, early September, or even August time 
Page 38 
1 frame is when you actually joined; is that fair to say? 
2 A Correct. Yeah. I would think that's fair to 
say. 3 
4 Q. Okay. So before you made the commitment to 
5 come over, can you remember anything else about the 
6 discussions you had with your dad, again, that we haven't 
7 talked about so far? 
8 A. Other than that he said - he told me if I 
9 would commit to coming over, that upon his retirement, it 
10 would be my dealership. But that he would not - he was 
11 not going to buy it unless I committed that I was coming 
12 over, which was a dilemma for me because I really did 
13 enjoy where I was at. But the opportunity was bigger 
14 than the desire to stay. 
15 Q. Was there any discussion along the lines of 
16 when it would be that he would anticipate retiring? 
1 7 A. The time frames he talked to me about was when 
18 he turned 63. 
19 Q. And how old was he at the time you were having 
2 0 these discussions? 
21 A. He would have had to have been, what, 55 - 6, 
22 somewhere in there, I would guess. 22 buying Johannesen Motors and you potentially working 
23 there. ;23 Q. SO you were anticipating that he would be 
retiring seven or eight years from the time you joined? 2 4 Do you remember anything else about it that we ·24 
,25 
37i 
25 haven't talked about so far? A. Per him, yes. 
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1 Q. And at that point, you were anticipating that 1 A. rn do my best. 
2 if you would commit to go there, that the dealership 2 Q. Thank you. 
3 would be yours? 3 What fm hearing you say is your dad, you can 
4 A. Yes, per Ron. 4 specifically recall words to the effect of, "Drew, if you 
5 Q. rm sorry? 5 come over, when I retire, the business will be yours," 
6 A. Per Ron. 6 right? 
7 Q. What do you mean "per Ron"? 7 A. The dealership will be yours. 
8 A. That is correct, yes. He said that is how it 8 Q. The dealership will be yours. 
9 would happen. 9 Is that pretty close to at least paraphrasing 
10 Q. And was - again, rm focusing on the time 10 the words he used? 
11 frame of before you actually joined -- before you 11 A. That would be fairly accurate. 
12 actually started working there. 12 Q. Okay. Try to be as precise as you can. 
13 Can you remember anything else that - more 13 A. With - tied to rm not going to do this if 
14 specific about the discussions you had with your dad? 14 you're not coming over. rm not going to buy it if you 
15 A. I remember in the summer before he bought the 15 don't come over. 
16 dealership that I was at the house, which would have been 16 Q. Okay. I'm going to try to elicit from you all 
17 in Sweet, and it was in the morning. He called and had 17 this - anything you can recall in the way of specific 
18 me come up and discuss the dealership some more and 18 words used by your dad that relate to this alleged 
19 discuss me leaving to come over. And it was Ron and 19 agreement at issue in this case. 
20 myself at the kitchen table with - Elaine was there 20 Do you see where rm going with that? 
21 also. And he was going over the different things about 21 A rm trying. 
22 the dealership and how we're going to do this and how it 22 Q. Okay. You're claiming here that your dad made 
23 could be that. 23 an agreement with you before you joined Thomas Motors 
24 And I remember her saying, you guys need to put 24 that the dealership would be yours on his retirement, 
25 this on paper. 25 right? 
Page 40 Page 42 
1 And he said no. No. No. Everything will be 1 A Correct. 
2 fine. Everything will work out just great. 2 Q. That's the substance of your allegation in this 
3 And she went back to cooking breakfast. And 3 case; is that fair to say? 
4 that would have been in the summer 0['97. 4 A. That's fair. 
S Q. -'7? Before actually joining it? 5 Q. Okay. So I'm going to now try to elicit from 
6 A. Before I left Lanny Berg and actually joined my 6 you - tell me everything you can remember about specific 
7 dad. 7 words used by your dad that in your mind amounted to that 
8 Q. Okay. Gotcha 8 agreement that we haven't talked about so far. 
9 Anything else that you can recall that amounted 9 A. I believe we've taIked about anything he has 
10 to discussions with your dad about the prospect of you 10 said through the years up to the date he sold it, that 
11 leaving Lanny Berg and going to Thomas Motors before you 11 hang in there, stay in there, ifs your place. I don't 
12 actually started working there, before you actually 12 want the place. It's your place. 
13 started working at Thomas Motors, that we haven't talked 13 Q. Okay. That's after you joined? 
14 about so far? 14 A. Right. 
15 A. Not specifically. 15 Q. Okay. 
16 Q. Now, you have filed a lawsuit here against your 16 A. But prior to that, it was work it hard, keep 
17 mom and dad alleging, in essence, that he had made a 17 your head down, it will be yours. It's your place. 
18 promise to you to give you the dealership, right? 18 Q. SO have you, then, told me essentially all you 
19 A. He had made a promise to me that upon his 19 can remember in the way of specific words used by your 
2Q retirement, that the dealership would be mine. 20 dad that amounted to this agreement that's at issue in 
21 Q. And are those kind of the words that you 21 this lawsuit? 
22 remember him saying? 22 A. I'd have to say yes. 
23 A. Amongst others. 23 Q. Okay. And you then joined somewhere in the--
24 Q. Well, lets review them all then. Because what 24 what we would call the fall of'87, but it may be late 
25 I'm hearing you say - 25 August, early September range, correct? 
Page 411 Page 43 
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A. Uh-huh. 1 Q. Is that right? 
MR. WILKINSON: '97. You said '87. 2 A. Yes. 
THE WI1NESS: You're apparently stuck in the '80s. 3 Q. And did you have any discussion along the lines 
Q. (BY MR. JANIS) Apparently so. At least it's 4 of, well, how temporary, for how long? 
better than being stuck in the '60s. 5 A. You know, I can't specifically remember setting 
A. Yeah, but late August, early September of '97, 6 a time frame on it. I was, in my mind, thinking 
that time frame. 7 hopefully it would only be a year and then you'll be able 
Q. Okay. And tell me about any discussions you 8 to have a raise because it's pretty difficult to live on 
had before the day you actually joined about what salary 9 almost half of what I was making, but J was willing to 
you would make. 10 make the leap and dig in and try to do 'Wnat we had to do. 
A. He told me he would pay me 2,500 bucks a month. 11 Q. I know we've addressed this, but at the time 
Q. When were those discussions, how close in time 12 that you actually made the commitment to go to Thomas 
to when you actually started? 13 Motors, where were you living? 
A. Probably a month or so because I wouldn't have 14 A. I was living in Caldwell in the duplex in 
committed without knowing, a month or so prior. He knew 15 Florida, on Florida Street. 
that it was less money at the time and that it would be a 16 Q. Okay. And after you made the commitment - or 
lot of work. And it was, but that it would be worth it 17 after you started working for Thomas Motors, did you move 
and it would payoff on me. 18 to Emmett right away? 
Q. He knew it would be less money? How would he 19 A. No, I did not. 
know that? 20 Q. SO you commuted from Caldwell to Emmett for how 
A. Because he knew what I was making at Lanny 21 long? 
Berg. 22 A. A brief period of time. And then J met a gal, 
Q. J assume the only way he could know that is you 23 a wonderful girl that lived - had a house in Boise. And 
telling him? 24 we started dating, got to liking each other, and she 
A. Um-hmm. 25 asked if I would move in, so I did. So then I commuted 
Page 44 Page 46 
Q. Is that right? 1 from the Lamplighter address to Emmett each day. 
A. Yes. 2 Q. Eventually you moved to Emmett? 
Q. SO you told him how much you were making at 3 A. Eventually. After Heather and I broke up I 
Lanny Berg? 4 moved to Emmett. 
A. More than once. He was very proud of me for 5 Q. What's Heather's last name? 
that. 6 A. Strand was her maiden name. 
Q. And when - in your mind was it him that 7 Q. Is she now married? 
decided the $2,500 a month salary? 8 A. She is. 
A. Um-hmm. 9 Q. What's her -
Q. Is that yes? lOA. I believe it's Lambson, L-a-m-b-s-o-n, I 
A. Yes, that is. 11 believe. 
12 Q. What did you say in response to it? If it was 12 Q. Do you know where she lives nowadays? 
13 less money than you were historically making at the time 13 A. I believe she lives in Mackey. 
14 at Lanny Berg - 14 Q. Where does your ex-wife live, excuse me, strike 
15 A. It was very much an issue for me, but that he 15 that. I've already asked that. 
16 guaranteed me it wouldn't last long. Once we got the 16 What is your ex-wife's new married name? 
1 7 place going, that I would get an incremental raise. He 1 7 A. I don't know, honestly. This is her sixth 
18 understood that I was not going to make as much as I had 18 marriage. I don't know the guy's last name. 
9 been, and that it would be a lot of work, but that it 19 Q. Were the benefits offered by your dad at Thomas 
20 would payoff. 20 Motors any different than you had at Lanny Berg?" 
21 Q; But that it was temporary, that the amount, the 21 A. We didn't have -- if I remember correctly, 
22 2,500 a month was temporary? 22 starting out, we did not have a health program, did not 
23 
24 
25 
A. Yes. : 23 have a retirement program. 
Q. And you guys had that discussion, I suppose? : 24 Q. Did you have one at Lanny Berg? 
A. Um-hmm. i 25 A. I had an option of one at Lanny Berg, but I 
Paqe 45, Page 47 
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1 
2 
didn't participate in it. 
Q. Okay. So in that sense, it wasn't immediately 
different when you went to Thomas Motors, correct? 
1 Thomas Motors was 1998 where the total for the year was 
2 $35,392? 
3 
4 A. Correct. 
5 Q. But you're saying there was a difference in 
3 
4 
5 
A. Okay. 
Q. Is that right? 
A. That's what it shows, yes. 
6 that there was no health benefits of any kind when you 
7 went to work for Thomas Motors? 
8 A. Not at first. Eventually we developed a health 
6 Q. I know that's what it shows, I can read it, but 
7 I want you to verify that that's consistent with your 
8 memory of how much money you made too. 
9 program. 9 A. I believe that would be correct. 
10 Q. How much time had passed before that happened? 10 Q. Then the subsequent year, 1999, it shoots up to 
11 A. I couldn't honestly tell you. It had to be - 11 an annual salary of $58,888, right? 
12 I'd have to find out. I don't know. It was probably a 12 A. Again, that's correct. 
13 year or two before we had a health program. It could 13 Q. And, again, is that consistent with what you 
14 have been 1 ess than that, but I don't believe it was in 14 made in calendar year 1999? 
the first year. 15 A. I believe that is probably correct. , 15 
16 
17 
18 
19 
20 
Q. Now, you previously indicated that your dad had 16 Q. SO it appears, at least by the calendar year 
talked to you about this salary being $2,500 a month, but 1 7 1999, your salary had gone back up to approximately where 
that it would increase as the business got going or 18 it had been while you were working for Lanny Berg; is 
something to that effect; is that correct? 1 9 that fair to say? 
A. Correct. 2 0 A. It's close, uh-huh, correct. 
21 Q. Did it eventually increase? 21 Q. And then it also appears to me - just go 
22 A. Yes, it did. 22 through the subsequent years, without reviewing every one 
23 Q. And how long did it take before it increased? 23 of them, that you're making close to the same salary on 
2 4 When was your first raise, if you recall? 2 4 an annual basis with a couple of spikes here and there. 
25 A. I believe it was after the first year, year and 25 A. Correct. 
Page 48 Page 50 
1 a half maybe, two at the most. I'd have to look back on 1 Q. Is that fair to say? 
2 my payroll records. 2 A. It is fair to say. I believe part of the money 
3 Q. Do you have payroll records? 3 from the '99 Social Security earnings statement here was 
4 A. I doubt if I have them all in sequence, but I'm 4 partly Ron and my salary and the other was Chrysler. 
5 sure I could acquire them. He should have those out at 5 Chrysler also pays - I don't know if you want to call it 
6 the house. I believe he stated he has all of the payroll 6 bonus money, but Chrysler pays money on objectives that 
7 records for all of the employees, so I'm sure that they 7 you achieve. They send you a separate 1099 for that. So 
8 must be out there. 8 there is a combined income there. It's not just all 
9 Q. You're talking about Thomas Motors' payroll 9 Thomas Motors. 
10 records? 10 Q. But it would still be moneys associated with 
11 A. Yes, sir. 11 your employment at Thomas Motors? 
12 Q. I thought you were talking about some personal 12 A. Yes. 
13 information you were keeping, your paycheck stubs or -- 13 MR. WTI..J(lNSON: John, would this be -
14 A. I've got some in my storage units, I believe, 14 MR. JANIS: Oh, I'm sorry, yeah. Please remind me 
15 but they're not going to be as -- 15 of that periodically because I forget. Yes, this would 
16 Q. As precise? 16 be a fine time. 
17 A. As precise. 17 THE VIDEOGRAPHER: Off the record. 
18 Q. Looking back on Exhibit I, the Social Security 18 (Break taken from 11 :00 am. to 11: 11 a.m.) 
1 9 statement, it appears that, again, your salary overall in 19 THE VIDEOGRAPHER: On the record. 
20 the year 1997 was $451717, correct? 20 Q, (BYMR JANIS) Thankyou; We're back on the 
21 A. Right. 21 record at this point, Mr. Thomas. 
22 Q. And that would be a combination of the amount 22 And where we left off, I believe, was in the 
2 3 you made at Lanny Berg as well as Thomas Motors, right? 2 3 neighborhood timewise of when you actually started 
24 A. I would believe that's correct. 2 4 working for Thomas Motors. Okay? 
25 Q. And then the first full year of eamings at 25 And I believe we've already covered aU 
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discussions that you've had with your dad and/or your mom 
prior to actually joining Thomas Motors that form the 
basis of any agreement that you had with your dad. 
Is that fair to say? 
A. I'd say that's fair to say. 
Q. Okay. So now after you joined Thomas Motors, 
we've talked about your salary. I think we were talking 
about your benefits. And let me just make sure I finish 
that. 
I asked you to compare the benefits to those 
you had at Thomas Motors compared to those you had at 
Lanny Berg, and I think we focused on kind of a health 
insurance issue. 
Were there any other differences? 
A. Other than at Lanny Berg, I actually had a 
shift or hours or days off, vacation time, that kind of 
thing. And when I decided to come to Thomas Motors, I 
ceased - I quit racing my car; I quit taking vacations; 
family weekends with my kids. I - I mean, if you're 
looking for benefits, not so much health benefits, but 
benefits as far as your lifestyle, I gave up practically 
everything, except Sundays at first. And we eventually 
went to seven days a week. It was a benefit I enjoyed at 
Lanny Berg that I didn't have at Thomas Motors. 
Q. I was trying to focus on financial benefits. 
Page 52 
A. Right. 
Q. SO I'll come back to this personal lifestyle 
issue. But for the moment are there any other 
differences in the financial benefits offered at Thomas 
Motors versus Lanny Berg that we haven't discussed thus 
far? 
A. I guess other than the opportunities at Lanny 
Berg for bonuses, or maybe a trip here or something like 
that, rd say we covered it. 
10 Q. Now, this personal quality of life type issue, 
11 is this something that got to be an issue of contention? 
12 A. With? 
13 Q. Your dad? Your mom? 
14 A. Not at first. I was willing to jump in and do 
15 whatever I had to do to get going with the place. 
16 Looking back, it's probably a conflict for me, how many 
1 7 hours I spent for eight years. But at the time I was --
18 and I explained it to my kids. I was willing to put in 
19 whatever I had to do with the explanation that it would 
20 benefit us all in the future. 
21 
22 
23 
·24 
Q,. What was YOUT' job title when you joined Thomas 
Motors? 
A. General manager. 
Q. Did you start working there the day the 
25 business opened as Thomas Motors? 
Page 53 
1 A. We came in as a -- I came in as part of the, 
2 what we termed a managerial agreement between Ron Thomas 
3 and Earling Johannesen. 
4 In that time frame, we structured or worked 
5 towards a structure of getting the franchise approval 
6 through Chrysler for Ron Thomas. And then I believe it 
7 was early that next year that they gave us the green 
8 light to legally call it Thomas Motors, get the signage 
9 up, and begin as that business. 
10 Q. But it was otherwise operating for some time 
11 with actually your dad and you at the helm if you will, 
12 under the name Johannesen Motors? 
13 A. It was a managerial position. Earling was 
14 letting us come in -- or I came in. Ron never worked 
15 there, but I came in. He had Lot of Cars, so he was over 
16 there. But I came in in that managerial position as a 
17 general manager and worked up until Chrysler gave us the 
18 approval for Thomas Motors. 
19 Q. And you think: that happened about a year later? 
20 A. No. No. I think that happened -- this was 
21 late '97. I think: that happened in the first part of 
22 '98. We flew to Portland. I remember that. I don't 
23 remember the exact dates we signed all the papers in 
24 Portland. 
25 Q. Were you involved in the process of applying 
Page 54 
1 for and whatever else is involved in having the franchise 
2 approved as a franchise or under the name Ronald Thomas 
3 or Thomas Motors? 
4 A. Could you resay that again? Was I? 
5 Q. Yes. Were you involved in that process of 
6 getting the franchise approved? 
7 A. Yes. 
8 Q. Had you ever been involved in the process of -
9 that type of process before that? 
lOA. No, I had not. 
11 Q. Have you been involved in that process, that 
12 is, seeking to have a franchise approved, since? 
13 A. No, I have not. 
14 Q. And couId you give a layperson like myself kind 
15 of an overview of what's involved in that process, at 
16 least what you understand is involved in that process? 
1 7 A. I probably don't remember all of the details of 
18 it. 
19 Q. Sure. 
20 A. But you have to provide your building 
2 1 parameters, the size of the buildings, the size of the 
22 work bays, the size of the offices, the number of 
23 offices, the equipment that's involved in it, the 
2 4 property size, the inventory, expectations. 
25 Again, John, I probably don't remember all of 
Page 55 
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1 the details, but there was a lot that they had required 
2 for their application. 
3 Q. I assumed that the place like Dodge or Chrysler 
4 would have some financial requirements on the part of its 
5 franchisees. 
6 Are you familiar with those? 
7 A. I believe so. I remember they had some 
8 requirements. I don't remember they had particulars. 
9 rm almost sure that Ron would have all of that stuff in 
1 0 his storage unit. 
11 Q. And in a moment - I understand we can get more 
12 specific information from Dodge or Chrysler, actually -
13 A. rm sure you could. 
14 Q. But I'm trying to get what your understanding 
"15 of that process is and what are the requirements of a 
16 franchisee in order to qualify and be approved as a 
1 7 franchisee by the franchisor? 
18 A. Again, you'd have to probably check with 
19 Chrysler if you can get those records, or with Ron. I 
20 don't know where they're at. I don't know all the 
21 intricate details of them, but I do remember we had to 
22 measure the building, the offices, list equipment, give 
23 them a - pictures of the building, what improvements we 
24 were going to make, multiple things. 
25 On the financial side, I don't remember the 
Page 56 
1 particulars of what they required to have as backing for 
2 them to approve us, but we - I'm sure there was some. 
3 Q. Okay. Had you been involved in your 
4 experience, up to the time you joined Thomas Motors, with 
5 obtaining a line of credit from the bank to finance the 
6 operation of a new or used car dealership? 
7 A. Had I been involved directly? 
8 Q. Yes, sir. 
9 A. No. 
1 0 Q. And you could probably guess my next question 
11 which was do you have an understanding of what kind of 
12 requirements banks typically have to extend lines of 
13 credit - lines of credit to folks who want to run new or 
14 used car businesses? 
15 A. I have a general understanding. 
16 Q. Tell me what you know about that, best you can. 
1 7 A. Well, as far as I know about the backlng of 
18 any - whether it be a used car lot, new car lot, you 
1 9 have to have assets enough to substantiate their stepping 
2 () out, I guess you'd say, on a loan for you to have a 
21 flooring line and a business through Chrysler, or 
22 actually with a bank for that matter, if it's a bank 
23 that's loaning you the money for the inventory. 
24 Q. We'll get back to that. 
25 In this lawsuit, you have sued your mom and dad 
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1 based on an alleged oral agreement to the effect of your 
2 dad and/or mom by essentially indicating that if you 
3 would commit to go to Thomas Motors, upon your dad's 
4 retirement, the dealership would be yours, correct? 
5 A. Correct, per Ron. I 6 Q. SO the - and that was an oral agreement, 
7 correct? 
8 A. Correct. 
9 Q. And it was an oral agreement extended to you 
10 before you actually joined Thomas Motors, right? 
11 A. Yes. 
12 Q. It was conditional on you coming to Thomas 
13 Motors, in fact, right? 
14 A. Yes, very much. 
15 Q. Can you point to a specific date or time where 
16 that agreement was reached? 
1 7 A. Orally? 
18 Q. Yes. I understand there was no written 
19 agreement from your perspective. 
20 A. Multiple, multiple times between late '96 and 
21 the actual commitment of me leaving Lanny Berg Chevrolet 
22 between - again, back to luncheons, drives down the 
23 boulevard, periodic moments at the house on the weekends 
24 when we'd have family get-togethers which my brothers 
25 would substantiate that, that that's when they -
Page 58 
1 Q. Can I cut you off there a little bit? Not to 
2 be rude, but I would draw a distinction between 
3 discussions that lead to and culminate in an agreement. 
4 What I'm trying to get at is the actual date of the 
5 agreement where you said okay, I'll do it. 
6 A. I couldn't answer an exact date. I mean, like 
7 a - on a calendar. 
8 Q. Okay. 
9 A. But it was periodically all through '96 and 
10 '97, discussions were taking place. And if you will come 
11 over, I will do this. You know, I'm not going to do this 
12 unless you come over. I mean, it was multiple, multiple 
13 times. And I did struggle with the idea of coming over. 
1 4 Q. I have heard you say several times that there 
15 were numerous discussions that preceded you actually 
16 coming over there. But I'm not trying to focus on those. 
17 I'm trying to focus on when you said okay. At 
18 some point you must have committed. 
19 A. Okay. I would have to say it was a month, 
2 () maybe at the most two months prior to leaving Lanny Berg 
21 that I said okay, I'm coming over. I will do this. 
22 Q. Okay. 
23 A. Then I had to struggle with how I was going to 
24 tell my employer because I really didn't -- they were 
25 great to me. 
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Q. And I'm sure it's not subtle or secret what I'm 1 Q. Okay. You can understand - I realize you're 
trying to get at here is you're suing on an alleged oral 2 not a lawyer with legal training, but I'm sure you can 
agreement. I'm just trying to find out, well, when did 3 understand that until both parties commit to a deal, 
the agreement take place. And I've heard all of the 4 there is no deal. Does that make sense to you? 
discussions that took place in the year or so beforehand. 5 A. That makes sense to me. 
And I believe what I'm hearing you say now is 6 Q. Similar to buying a car, right? Until both 
your agreement with your dad actually took place 7 sides agree on a price, you have no deal. 
somewhere within a month or two of the time that you 8 A. Okay. 
actually joined? 9 Q. SO I'm trying to focus on when was the deal 
A. Correct. And then that discussion and 10 cut, and I believe I've got that at this point. 
discussions were multiple, multiple times, all the way 11 That is somewhere a month or two before you 
through the years we had the dealership also, reinforcing 12 actually joined Thomas Motors is when you made the 
what he said he would do, reinforcing where he said we 13 commitment? 
were going to be when he retired, reinforcing what was 14 A. Your scenario actually is a very good one. I'm 
going to happen. 15 trying to sell a car. It might take me a week. But 
Q. And I understand what you're telling me is that 16 until that customer commits to buying the car, I have no 
after you joined Thomas Motors, you had quite a number of 17 deal. 
discussions with your dad in which you believe he 18 Q. Correct. 
confIrmed the existence of an already existing oral 19 A. Same with Ron. From late '96, all the way 
agreement; is that fair to say? Or were you reaching new 20 through the summer of '97, he was trying to sell me that 
agreements? 21 car. 
A. No, I would say that's fair to say that he 22 Q. Andyou-
would reconfll1ll what we agreed upon when I left Lanny 23 A. And I, a month or so prior to us going in as a 
Berg, what it was all supposed to be about, what the 24 managerial position on Thomas Motors, Johannesen Motors 
ultimate end would be. 25 at that time, that's what I committed to what I would 
Page 60 Page 62 
Q. Okay. And those discussions after you joined 1 consider a deal. 
Thomas Motors, if I'm understanding what you are telling 2 Q. Okay. 
me, those are not any new agreements cut with your dad, 3 A. Prior to that, you're right. If I'm trying to 
or made with your dad; those are simply corroborating or 4 sell you a car, it might take me a week, might take me a 
confirming that which you already understood you had in 5 month, but until you commit we have no deal. I'd say it 
the way of an agreement dating back to about a month or 6 was the same with Ron. 
two before you joined Thomas Motors; is that fair to say? 7 Q. Okay. So you can see what I'm trying to get 
A. I believed him. I believed everything that he 8 at. When did the guy agree to buy the car, which is you? 
said. 9 A. Which is me. 
Q. Okay. I've got to do this again because I've 10 Q. And you're telling me that the actual agreement 
got to get a record on this. 11 that's the subject of this lawsuit was entered into by 
A. Okay. 12 you and your dad a month or two before you actually 
MR. JANIS: And, Counsel, forgive me for doing this, 13 joined Thomas Motors? 
but I am being repetitive, and I understand, that but I 14 A. I would say that's fair. 
think you can understand where I'm going. 15 Q. Okay. So thereafter, I have also heard you say 
Q. (BY MR. JANIS) We've covered the point that 16 that you continued to have discussions with your dad in 
you had in your mind an agreement with your dad that 17 which your dad essentially confirmed the existence of the 
you'll get the dealership upon his retirement at 63 if 18 already existing agreement for years thereafter; is that 
you joined Thomas Motors. And that oral agreement was 19 fair to say? 
made somewhere in the month or two before you actually 20 A. I would say that would be fair. 
joined. correct? 21 Q. But my question I was trying to get at earlier 
A. I would say that conversation took place 22 when we got otT this subject is from the time you joined 
mUltiple times up to a month or two. But my actual 23 Thomas Motors, did the deal change? Was there new 
commitment to leave on those oral agreements was probably ,24 agreements reached? Or was it the same agreement you 
a month or two before I left Lanny Berg. 125 felt like was already in place? 
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1 A. Well, if you're referring to - are you 1 we're getting caught up. Let me take a step back. 
2 referring to a document that you can show me that might 2 We're going to talk about those written 
3 help me answer that question? I mean, as far as I knew, 3 agreement things that happened in September of2000. 
4 throughout the duration of the time, that however he - 4 You know what I'm talking about there, at 
5 and it was his verbiage and his terminology and his 5 least? 
, 
6 wording, that when he retired, that the dealership 6 A. Yes. 
7 business would be mine. And then if I wanted to pass it 7 Q. Skipping that for a moment, from the time you 
8 down to my kids, I could. 8 joined in the fall of 1997 Thomas Motors, did the deal 
9 Q. Okay. And, of course, you remember I got into 9 change at any point in your mind? 
10 this before too, trying to get the specifics of the words 10 A. No. 
11 used that you can recall that constituted the deal. 11 Q. Okay. That's all I was trying to get at 
12 And I think. we've already covered that, right? 12 before. 
13 A. As good as I believe we can, I suppose. 13 A. Okay. 
14 Q. Okay. And as I understand the substance of 14 Q. It wasn't a trick question or anything. 
15 W~lat you said, you understood essentially the terms of 15 So the agreement that forms the basis of your 
16 the deal were that your dad said, "If you come to join 16 lawsuit, the oral agreement that forms the basis of your 
17 Thomas Motors as the general manager, the dealership will 17 lawsuit against your mom and dad is that oral agreement 
18 be yours when I retire at or about 63 years old"; is that 18 that you committed to about a month or two before the 
19 a fair statement? 19 time you joined Thomas Motors? 
20 A. I'd say that's fair. 20 A. Correct. 
21 Q. And I had also asked you before- and I want 21 Q. Okay. Your verified complaint, ifl can ask 
22 to make sure before I leave it that I've got it all - do 22 you to tum to paragraph II, it is located on page 3. I 
23 you remember anything more specific about the terms of 23 just want to ask you a question or two about this. 
24 the deal than that? 24 It says that, in essence, in paragraph II in 
25 l\1R. WILKINSON: Now, are we -- I'm sorry. I don't 25 the first sentence, that you had repeatedly requested 
Page 64 Page 66 
1 want to interrupt you, but I am. 1 that the understanding you had with your dad be put in 
2 Q. (BY MR. JANIS) Before you joined Thomas 2 writing. 
3 Motors. 3 Do you see that? 
4 MR. Wll..KINSON: Okay. 4 A. Um-hrnm. 
5 THE WITNESS: Before I joined Thomas Motors are 5 Q. Is that correct? 
6 there any more specifics that I can remember? 6 A. rd say that's accurate. 
7 Q. (BY MR. JANIS) Correct. 7 Q. Did you, in fact, repeatedly make requests of 
8 A. I guess I'd have to say no, John. 8 your dad after you joined Thomas Motors to have him put 
9 Q. Okay. Now what I was trying to get at - 9 your understanding in writing? 
10 A. There would have been other specifics that I 10 A. I did - I would have liked that, yes. And I 
11 don't remember at this time, but at this time, I don't 11 made that - he was aware of that. 
12 remember any other specifics other than your perfect 12 Q. And-
13 scenario, the guy trying to buy the car and the guy 13 A. And the reason, if something happened to him -
14 trying to sell the car. 14 I told him if something happened to you or mom or both of 
15 Q. But the terms of which - and in a buying a car 15 you, we need to have something in writing, something to 
16 situation, it's fairly obvious, you pay 15,000 or you 16 go by. And all I would get is it's handled. You're 
17 don't pay 15,000 or you negotiate a prior. I want to 17 worrying too much. It's your place. I don't want the 
18 understand what the terms of your deal was here. 18 place. It's your place. I'm not doing this for me. I'm 
19 And you've told me several times today that you 19 doing it for you. 
20 understood those terms were if you come over and work 20 Q; The next sentence indicates that after numerous 
21 Thomas Motors, the dealership will be yours when I turn 21 requests by plaintiff, by you, however, Ron Thomas 
22 63 or so? 22 reluctantly agreed to have an attorney prepare a written 
23 A. Yes. 23 document. 
24 Q. Okay. Now, what I was trying to get at before 24 Do you see that? 
25 is after youjoined Thomas Motors -- maybe this is where 25 A. Um-hmm. 
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1 Q. Is that a yes, sir? 
2 A. Yes, sir. 
3 Q. And do you tmderstand that attorney was Carl 
4 Harder? 
5 A. Yes, sir. 
6 Q. Do you know Carl -
7 A. I did. 
8 Q. - when he was alive? 
9 Did you interact with Carl for any purpose 
1 a connected with him preparing the written documents? 
11 A. I did. 
12 Q. Tell me what you can recall about -- let's -
13 before we get there, I think it's fair to say that at 
14 every deposition in this case, these have been marked as 
15 exhibits, and we're going to have to probably do it 
17 (Deposition Exhibit Nos. 3 through 5 were marked) 
18 Q. (BY MR JANIS) Mr. Thomas, showing you what's 
19 been marked as Exhibits 3, 4, and 5, do you recognize 
20 those as the documents that were prepared by Carl Harder 
21 that we were just briefly alluding to before I marked 
22 them? 
23 A. I do. 
24 Q. I think you indicated to me that you interacted 
25 with Carl Harder, the attorney who prepared these 
Page 68 
1 documents, for purposes connected with his preparation of 
2 these documents. 
3 
4 
5 
6 
7 
8 
Did I hear that correctly? 
A. Yes, you did. 
Q. Tell me what you can recall about that, please. 
A. As far as interaction with Carl, he would bring 
drafts of these contracts, which I'm -- the specific ones 
I'm talking about are Exhibit No.3 and No.5. 
9 Q. I'm sorry, could we -- just for my benefit 
10 because I forgot to mark them -
11 A. Agreement For Purchase and Sale of Business 
12 Assets. 
13 Q. That's 3? 
14 A. That's No.3. 
15 And Commercial Lease and Purchase Agreement is 
16 No.5. 
17 Q. Thank you. I didn't mean to cut you off. Go 
18 ahead. 
1 9 A. He would bring these drafts at first with 
20 
.21 
different -- he would say that most of it is boiler 
plate.. I guess that's an attorney·s terll1. Just 
22 standardized verbiage, I guess you would use. And when 
1 to explain what changes they were looking at. And that's 
2 the interaction I had with that part. It was more done 
3 between Ron, Rob, and Carl than myself. 
4 Q. "Rob" would be Rob Wilde? 
5 A. Rob Wilde, rm sorry. 
6 Q. But periodically at least I guess Carl would 
7 talk to you and give you another of the latest draft, if 
8 you will? 
9 A. Well, he would show me what they were - the 
10 changes they would make, whether it be pencil or 
11 whatever. And they were slight changes. There wasn't 
12 anything, I don't believe, that was major, but that was 
13 the interaction I had with Carl until they got the final 
14 done, I guess I would say. 
15 Q. And the final is reflected in Exhibit 31 
1 6 A. rm not sure that this is the finaL This is a 
1 7 draft, or this is a contract that was - could have been 
18 a final result of everything that we all agreed upon that 
19 it looked good, but that I never seen come to fruition. 
20 Q. All I was trying to get at is I thought what 
21 you were telling me is that this document, Exhibit 3, 
22 went through a couple of - I call them iterations. 
23 A. Okay. 
24 Q. People making some changes of a significant 
25 nature or a nonsignificant nature. But eventually this 
1 is the one that represented the last in the line of the 
2 drafts? 
3 A. I would say that's correct. 
Page 70 
4 Q. Okay. And when you had your interactions with 
5 Carl, were they meetings with him or telephone calls, or 
6 what was it? 
7 A. Just from what I remember, that he would show 
8 up at the dealership, whether it was just himself or Rob 
9 orboth. 
10 Q. And do you recall - can you estimate for me 
11 about how many times you met with Rob before any of these 
12 agreements were signed? 
13 
14 
15 
A. With Carl or with Rob? 
Q. Carl. I meant Carl and I think I said Rob. 
A. IfI remember, it was three or four of that, 
16 and they were brief. 
1 7 Q. And it appears, at least to me, that these -
18 that your signature appears to be dated September 19th, 
2000. 19 
20 
21 
22 
Do YOll see that on Exhibit 3 of page 91· 
A. Yes, I do. 
23 periodically. after going over to Ron and Rob and making 23 
24 some changes, which I couldn't tell you exactly what they 24 
25 were today, would bring them over to me and basically try 25 
Q. Is that your signature at page 9? I guess I 
should ask that. 
A. Yes, it is. 
Q. And is that your notation, if you will, of the 
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1 date on which you signed it? 1 whatever information you have about this, but for the 
2 A. I believe it is. 2 moment, all I'm asking you is to tell me -- you said you 
3 Q. SO what I was trying to get at is prior to you 3 talked to Rob Wilde about this subject. 
4 signing it on September 19th of2000, those three or so 4 A. I did. 
5 meetings that you had with Carl Harder, how long 5 Q. I want you to tell me about the conversation 
6 beforehand had they taken place? Were they within the 6 you had with Rob, what he told you and what you told him 
7 preceding two weeks or month or - 7 during these conversations. 
8 A. Two months, probably, It would be more than 8 A. I told Rob I don't remember their signatures 
9 two weeks. 9 being on these documents when I signed them. 
10 Q. SO, say, from July through September; would 10 Q. To which Rob retorted -
11 that be fair? 11 A. He just - he didn't really retort. 
12 A. Probably fair, yeah. 12 Q. Did he know anything about it one way or the 
13 Q. Do you know where copies of any of the former l3 another? 
14 drafts are? 14 A. The only thing that he knows or remembers is -
15 A. No, I don't. 15 and he was not - he was not there when I signed mine. 
16 Q. Do you understand there have been efforts made 16 That I remember. It was Carl and I. My brother Monte 
17 to find Carl Harder'S actual files? l7 reviewed them prior to me signing them on the 19th with 
18 A. I would like that. 18 Carl. He recalls there was no signatures, mine or 
19 Q. SO would we all. Do you know where they are? 19 theirs, that day. 
20 A. I do not. 20 After reviewing the documents, he said it looks 
21 Q. Do you understand that there was pretty clear 21 like everything you guys have talked about. And I said 
22 proof that the file was delivered to Rob Wilde? 22 all right. I went with Carl, I signed mine. He took 
23 A. I do not know that. 23 them, from my recollection, and left with them, went to 
24 Q. Have you ever talked to Rob Wilde about that 24 Lot-of-Cars. From what Rob Wilde has told me, he was at 
25 subject? 25 Lot-of-Cars when Carl showed up. 
Page 72 Page 74 
1 A. What subject? 1 Now, whether he knew Carl was coming to town to 
2 Q. The idea of where that file is located. 2 have these signed, I don't know that. You'd have to ask 
3 A. No, I have not. 3 Rob. But that when Carl asked Ron - here you go, you 
4 Q. Have you talked to Rob Wilde about this 4 know, Drew has signed these, you need to sign these, per 
5 lawsuit? 5 Rob's statement to me was that Ron said well, I need to 
6 A. I have. 6 talk to Elaine about it, put them in a drawer, and closed 
7 Q. Tell me what you can recall about that. How 7 it. After small talk, I guess, Carl left and went back 
8 often have you talked to him? 8 to Boise. 
9 A. Oh, he's a busy man. About three or four times 9 And then from what Rob has told me, Carl had 
10 briefly. 10 called him periodically after that day asking if Ron had 
11 Q. And what are the substance of the conversations 11 signed those contracts or drafts or papers more than one 
12 you've had with him about this lawsuit or the claims 12 time. And Rob, I believe, said I don't know that he has. 
13 you're making in this case? 13 Q. Did you understand that procedurally, what was 
14 A. Trying to help me recall dates and events, if 14 supposed to happen is Ron and Elaine to sign and then 
15 he had any information about them so I could be accurate, 15 deliver the original to Rob? Who was supposed to get the 
16 or as accurate as I could be. 16 originals? 
17 Q. Have you talked to him about the subject of who 17 A. Well, I would have thought, John, when we 
18 signed these agreements and when? 18 signed these documents, these drafts, it was my 
19 A. I have. 19 understanding if it was a green light, that we would all 
20 Q. And teU me about that, evel)1hing you can 20 have originals signed: f would have a set, Rob would .. 
21 recall about that. 21 have a set, Ron would have a set, Carl would have a set. 
22 A. As far as the signatures, I believe, on these 22 But no one has a set except for Ron. 
23 docwnents, when I signed them on the 19th, there was no 23 Q. I guess where 1-
24 signatures. i24 A. That I know of. 
25 Q. I'm going to get to this subject and get 125 Q. What I wasn't clicking on is if Carl was 
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1 looking to get Ron and Elaine's signature, why would he 1 Q. Okay. I'm kind of going to before that date. 
2 call Rob instead of calling Ron directly? 2 Did you have discussions with your dad over any 
3 A. Because Rob was very intricate, very close - 3 of the terms of these written agreements, Exhibits 3, 4, 
4 and he can talk to you about that -- in the business of 4 andS? 
5 Ronald O. Thomas, Elaine K. Thomas, Lot-of-Cars, Carl 5 A. Well, No.4, I believe -- and this is where I 
6 Harder. And Rob knew Carl Harder. I mean, he's the one 6 think some people are confused. This agreement here I 
7 that discovered or found or brought Carl into the picture 7 vaguely -- I remember this was about my raise. This was 
8 when Ron said get it done, make it happen. He'd probably 8 about in 2000 when I was on vacation in Challis, Idaho, 
9 answer that better than I could. 9 with Heather Strand at her parents' house. And I got the 
10 Q. Okay. Now, in this - let's call it the July 10 phone call from Ron Thomas crying --
II to September signing date, if you will, when you 11 Q. Your dad was crying? 
12 estimated that's the approximate time frame you had a 12 A. Very, very upset. 
13 couple of meetings with Carl. Three meetings or so as I 13 Q. Who was crying? 
14 recall it? 14 A. Ron. Saying the place is falling down around 
15 A. And they weren't really a meeting. He would 15 my ears. I need you to get back here. You know, just 
16 show up and I say, "Hey, Carl, How's it going? I hope 16 very upset, very -- it upset me a lot to be that far away 
17 things are going in the right direction. How is your 17 when he was that upset. 
18 dad." that kind of talk. It wasn't like we sat down and 18 But I said, well, you need to get everybody 
19 went through every line item on these things. 19 together, tell them what the plan is, and what's going to 
20 Q. At least part of the discussion would boil down 20 happen, where we're going with this thing. And then when 
21 to some changes that were being made or proposed? 21 I get back, we'll see where we stand. 
22 A. Yeah. He would flip them open and there would 22 And that's when he got everybody in the 
23 be a couple pencil marks on wordings or verbiage or where 23 showroom, made the announcement. That's when this 
24 my names was spelled wrong, whatever, but that was about 24 started happening. Rob and Carl got this together, so I 
25 it. 25 told him I'd stay. 
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1 Q. Okay. I thought I also heard you say before 
2 that you had your brother Monte review these. 
3 A. Um-hrnm. 
4 Q. Is that right? 
5 A. Not probably item for item, but yes, he did 
6 look them over. 
7 Q. I mean, were you provided with copies of the 
8 things before they were signed that allowed you to give 
9 them to Monte to look them over? 
lOA. No. They were a set that he had brought in. I 
11 told Monte, you know, here they are. And he said I'd 
12 like to look at them. Took them in his office, I 
13 hee-hawed with Carl for a while, walked around, talked 
14 about cars. 
15 Monte, after looking through them, said it 
16 looks like pretty much what you guys talked about. So I 
17 signed them, gave them back to Carl, and he left. 
18 Q. SO the one time - Monte only looked at them 
19 one time; is that what you're saying? 
20 A. I can't say he didn't look at them more, but 
21 the day of Carl being there, he did look at them and said 
22 there were no signatures whatsoever on any of the 
23 documents whatsoever at that time. 
24 
25 
Q. And that was the day you signed them? 
1 And then these were in progress. These were 
2 never at the same time. This was first. This was so I 
3 knew I had the raise, I knew what my responsibilities 
4 were supposed to be. These were secondary. And I think 
5 there is some confusion with everybody on that. See, 
6 Ron's testimony had said these were all three laid out 
7 and they signed them. No, that's not correct. This was 
8 first; these were second. 
9 Q. The management contract was signed on a date 
10 different than Exhibits 3 and 5? 
11 A. To my recollection, yes, sir. 
12 Q. What date was the management contract signed, 
13 Exhibit 4? 
14 A. I honestly - I know it had to be on or around 
15 that first day of September, but I cannot tell you 
exactly what day. But it was not the same time that I 
signed these. 
16 
17 
18 
19 
2Q 
This got the ball rolling to keep me there. 
This got what Ron perceived to be the ball rolling on how 
to transfer it to me, J suppose, is what he would be 
21 looking at. 
22 Q. SO you think the management contract, Exhibit 
4, was signed the first day of September 2000 or so? 1 23 
;24 
125 
A. Or so, yes. I believe that's correct. 
A. The 19th. Q. And does it also track in your mind with the 
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1 time at which your raise commenced? 
2 A. Um-hmm. I believe that's right. And I need to 
3 ask Jan probably - she did payroll- and she could 
4 probably confinn that, but I probably should follow that 
5 up. 
6 Q. Jan who? 
7 A. Flowers. 
8 Q. How much were you making before that? 
9 A. If I remember, I believe it was $3,500. It 
10 started out $2,500 and he gave me, I believe it was 
11 either a $500 raise or - rd have to look back, John. I 
12 think it was either three or 3,500. rd have to confinn 
13 that. 
14 Q. But then you'd also have moneys coming from 
15 Dodge Chrysler? 
16 A. Uh-huh. 
17 Q. Is that yes? 
18 A. Yes. 
19 Q. SO that would be in addition to your earnings 
20 associated with working at Thomas Motors, correct? 
21 A. Correct. 
22 Q. And how much would you get from them? 
23 A. rd have to look back. There were a couple 
24 years it seems like it was pretty good, three, four, 
25 5,000, I think it was, 1099. rd have to look back. 
Page 80 
1 Q. That would be on an annual basis? 
2 A. No. That would be monthly upon objectives that 
3 were reached, and then they send you checks. 
4 Q. And then they would issue you a tax fonn at the 
5 end of the year? 
6 A. Right. 
7 Q. Which would add it all up? 
8 A. Which they would combine my Thomas Motors 
9 income with my 1099 from Chrysler on my tax return. 
10 Q. Understood. 
11 But when you quoted that figure before that you 
12 weren't certain of, three, four, 5,000, was that annual 
13 or monthly? 
1 4 A. Annual. And it could have been more than that. 
15 An annual number, I'd have to look back. Now they do it 
16 on a card, there is a credit card that they put the money 
1 7 on that is electronically -- everything is going 
18 electronically. Then it was they would send you a check, 
19 an actual check. And you'd either cash it or deposit it. 
20 Q. There will be records one way or another 
21 specifying this. 
22 A. Yes. 
23 THE VIDEOGRAPHER: Off the record. 
24 (Break taken from II :56 am. to 12:00 p.m.) 
25 THE VIDEOGRAPHER: Beginning of Tape 2. On the 
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1 record. 
2 MR. JANIS: Thank: you. 
3 Q. (BY MR. JANIS) Mr. Thomas, we're back on the 
4 record. I want to follow up on a few things you 
5 mentioned before we took a little break. 
6 And first, let me focus on that phone call you 
7 received from your dad, the one you were talking about 
8 where he was crying. 
9 You were up in Challis somewhere, I think you 
10 said? 
11 A. On vacation. 
12 Q. On a little vacation. When was that 
13 conversation? 
14 A. I believe it was -- I believe it was in July. 
15 And I don't remember, John, if it was around the 4th of 
16 July weekend or close to it. I could find out, though. 
17 I know someone who would remember. 
18 Q. And the substance of it was to the effect that 
19 he was upset about the business and how bad it was going, 
20 essentially? 
21 A. No. The subject was - this was in the time 
22 frame that he was out of trust with Wells Fargo. I was 
23 contemplating leaving, had not made my decision. He was 
24 
- left Lot-of-Cars to oversee Thomas Motors while I was 
25 on vacation. My brother Monte was there at Thomas Motors 
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1 to help out. 
2 Q. Thank you. 
3 A. When he was in charge there, there was -- at 
4 the time people were not real happy with his 
5 micromanaging of the business, I guess you could say, and 
6 they were going to leave. They were quitting. 
7 And his words were, "The place is falling down 
8 around my ears. I need you to get back here and put this 
9 back together. I need you to come home and regroup 
10 everybody," basically. 
11 But I wanted something from him. I had to have 
12 something from him because this is another new jumping 
13 off point. This isn't six days a week now. This is 
14 seven days a week working with special assets and trying 
15 to keep a team of people believing in the dream and not 
16 leaving us, just leaving us and walking out. Because it 
1 7 would have went under for sure. 
18 And this is in that time frame when they were 
19 $300,000 out of trust with Wells Fargo. 
20 Q. Why did that happen? 
21 A. You'd have to ask Ron and Shirley. They 
22 handled the checkbook at Lot-of-Cars for all of that. 
23 They handled all the financial side up to that -- up 
24 until that point on paying off cars, Ron and Shirley. 
25 Q. But you know they, of course, worked with Rob 
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1 Wilde on all the financial aspects of all their 
2 businesses? 
3 A. I know Rob was intricate in the financial parts 
4 of these businesses. I don't know how intricate. I 
5 don't even know that Rob knew we were out -- I didn't 
6 know we were out of trust at that point. But when Wells 
7 Fargo came in and we all had a big nice little meeting, I 
8 was very aware after that. 
9 Q. Let's talk about those meetings. 
10 First you made mention of the fact that's when 
11 the meeting -- after the phone call and you came back, 
12 there was this meeting with all the employees on the 
13 floor? 
14 A. No. No. I told my dad, I said, you get 
15 everybody together and let them know what's going to 
16 happen, where we're headed from here. Once you do that 
17 and I know you've actually talked to -- done it and 
18 talked to everybody and let them know where we're going, 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
I'll decide what fm going to do. 
Q. SO you weren't at that meeting? 
A. No, I was not. 
Q. But you understood it took place? 
A. Yes, I did. 
Q. Was Monte at that meeting? 
A. Yes, he was. 
Page 
Q. And all the employees, as far as you know? 
A. At the time, yes. With the exception of a 
couple, maybe, that were out to lunch, getting a pop, 
wherever they might be. The majority was there, yes. 
Q. Okay. And the substance of the meeting-
well, the meeting took place at your direction, 
basically, not direction, but you're telling Ron, have 
this meeting, talk to everybody, correct? 
9 A. He requested I come back. I said you get 
10 everybody together and let them know where we're going. 
11 And once that's done, I will consider what I'm going to 
12 do. At that time it was, the wheels were coming off the 
13 cart. 
84 
1 .1 Q. Maybe I misunderstood what you were saying when 
1 S you said when I came back. 
16 Had you left? I interpreted that to mean you 
1 7 were just on vacation. 
; 8 A. I'm on vacation, yes. 
Q. SO you weren't having left on a permanent basis 
20 or anything? 
21 A: No. 
22 Q. Your intention was to come back from vacation 
2 3 and continue working there? 
1 Q. Okay. But you had not at any point at that 
2 point said definitively, "Dad, fm leaving"? 
3 A. No. 
4 Q. SO you tell your dad, then, go tell everybody 
5 where everything stands and then you'll come back and 
6 then you'll decide what you're going to do? 
7 A. Him and I would get together and decide what my 
8 decision was going to be. 
9 Q. SO at that meeting, what is it you understand 
10 occurred, even though you weren't there? 
11 A. I understood he gathered everybody in the 
12 showroom, that he said this is Drew's place. I'm out. 
13 He's in. Everything is going to Drew now. I'm turning 
14 over control to Drew. This is his place. 
15 The only thing that - and I don't know what he 
16 meant by this, the only thing that - and this is per 
17 Jan - that Drew and I will have to discuss is the taxes, 
18 and that's between him and I. But everything else, this 
19 is Drew's place. I'm no longer involved. 
20 That was what they told me. 
21 Q. They? Who is "they"? 
22 A. The employees. 
23 Q. All of them? 
24 A. Monte, Jan, Penny, yes, all the ones I spoke 
25 to. I didn't speak to every single one of them, but they 
Page 86 
1 did confirm they had a meeting in the showroom on that 
2 day, which again, was a resell to me to believe in the 
3 dream again that at the end of - when he retired, that 
4 the place would be mine, that I would have the dealership 
5 and then I would take it on. And if! wanted to pass it 
6 on to my kids and so forth. 
7 Now, you've got to remember, too, I never 
8 thought that I was going to get this place for free. 
9 That never crossed my mind that I'd ever get it for free. 
10 This place was - we came in together, him and I. He had 
11 the money. I had the - I believe the talent and the 
12 time and the tenacity to get in there and do whatever it 
13 took to make this place work. 
14 When and up to the time that he retires, I 
15 expected to cut him and her a check -- and we talked 
16 about that too, that all I want is a modest check out of 
1 7 the place when your mom and I retire. It don't take me 
18 much to live. I don't have to have a lot to live on, but 
19 I do want something out of the business. I had no 
problem with that. f expected to cut them a retirement 
check. In fact, I would have been proud of and they 
could go do the traveling that she always talked about. 
2(} 
21 
i22 
23 I had no problem with that. 
4 A. And decide whether I continue working or I do 
25 not continue working. 
·24 
25 
85 1 
Q. Any discussion relative to 'What the modest 
check would consist of, how much? 
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1 A. The conversations I had - and it never was 
2 with my mom, but Ron and I -- was between 3 and 5,000 
3 bucks a month. It was never written in stone; it wasn't 
4 written down. But he said it doesn't take me much to 
5 live. 
6 Q. For how long? 
7 A. Until he died, and then until mom passed away. 
8 Q. SO your expectation was that you would take 
9 over the dealership at or about the time he retired at 
1 0 63, and you would in turn write a check for somewhere in 
11 the neighborhood of three to five a month for as long as 
1 2 they lived? 
13 A. Yes. And again, when I say or someone says 
14 that ob, yeah when he retires he's going to give it to 
1 5 me, all I took that was is that's when I took all the 
1 6 reins, the fmancials, the checkbook, hiring and firing 
1 7 of people, the payroll, who gets paid what, how much, 
18 full control, and transferring the dealership to me. Not 
19 that they're, like, out of the picture gone, see you 
20 later, don't ever come by, don't stop by, don't call, 
21 don't write, no. That day would come when they both 
22 passed away. And then it would be completely done. 
23 But when he retired, I took it as I would have 
2 4 the dealership. I would cut them a retirement check, I 
25 would support my family, my brothers, and then move it on 
Page 88 
1 to the next generation in a logical manner. 
2 Q. But when that happened, you understood that you 
3 would have to qualify, number one, as a franchisee? 
4 A. Yep. And he said he'd do anything he could and 
5 anything he had to do to help me get there. 
6 Q. But one way or the other, it can't be a 
7 guarantee because it's in the control of somebody else? 
8 A. Well, no, but -
9 Q. He'd do what he could? 
10 A. Yes, he would. He said I'll do whatever I have 
11 to do or whatever I can do to get that done then. Now, 
12 this is years before his 63rd birthday. 
1 '3 The other thing is there is a line of credit 
14 which in 2000 was with Wells Fargo. And the line of 
15 credit had a personal guarantee from your dad, right? 
16 A. I wouldn't be surprised. I don't know all of 
17 the financial- all of the financial secrets, meetings, 
18 whatever, with the bankers took place at Lot-of-Cars. 
19 They never -- unless they came over and went upstairs and 
2 a locked -- closed the door. 
21 But I was not privy to -- he did a lot of 
22 b311king deals at Lot-of-Cars that I was never privy to, 
23 so I couldn't speak to that. 
24 Q. But would you expect that whenever it is that 
25 you took over this business, you'd have to get,a line of 
Fage 89 
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1 credit somewhere? 
2 A. Um-hmm. 
3 Q. And it would have to be with you? 
4 A. Yeah, myself and my father at first, maybe. 
5 He'd say well, maybe I'd have to help you out and get you 
6 going. Or maybe he would float part of it for me - he 
7 said we'd work it out. We'd have a way togo. 
8 And like I told him, you know, John, about 
9 that, working for wages, you're not ever going to compile 
10 enough cash. That's why he was in agreeance that he 
11 would be there to back it up. When he retired, him and 
12 mom would get a check out of the place, and then - until 
13 they passed away, then I'd move it on to the next stage. 
14 Q. Speaking of the bank~ meetings, I think you 
15 alluded to a meeting with Wells Fargo after this 
16 conversation with your dad when you were up in Challis, 
1 7 sometime thereafter there was a meeting with the Wells 
18 Fargo people about the fact that he was out of trust. 
19 A. I'm going to have - I don't remember if that 
20 was the meeting, the actual hardball meeting happened 
21 prior to me leaving for Challis or just after. I'd have 
22 to find something to refresh my memory on that. 
23 Q. But it's all during the sununer of 2000 time 
24 frame or thereabouts? 
25 A. Um-hmm. 
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1 Q. And tell me about this - you were at that 
2 meeting? 
3 A. I was at that meeting. 
4 Q. Is that the only meeting you attended with 
5 bankers? Because it seemed like before you were saying 
6 there was a lot of banking meetings that you didn't 
7 participate in. 
8 A. That's one of the few that I can remember. It 
9 was like if we had a little trouble I was invited, but if 
10 it was a new venture to get a new line to do something, I 
11 was not invited. 
12 Q. Being $300,000 out of trust is big trouble? 
13 A. I didn't like that at all. 
14 Q. And so tell me what you can recall about that 
15 meeting. 
1 6 A. That I was sitting on the sidelines, Ron was 
1 7 faced off with -- I cannot remember his name, but I can 
18 find out, the banker, the hardball guy, basically 
1 9 pointblank asking him where's our money. 
20 Q. What else do you remember? I'm trying to get 
21 everything you can remember about that meeting. 
22 A. They were insistent on how they were going to 
23 get their money. They were insistent on what plan of 
2 4 action we were going to take to make sure they got their 
25 money. They wanted to know where the money went. those 
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type of questions. 1 we're going. 
Q. Well, insofar as the subject of, let's say 2 A. Oh, yeah. And then when I got home, he did 
where the money went, what did your dad say? 3 his, you know, picks me up, we go for a little drive, we 
A. Improvements. I believe he said improvements 4 talk about what we're going to do. I got the -- I'm 
on the property and a roof on, like - I mean, he was 5 staying out of it, you got control, it's your place, you 
stumbling around pretty hard with coming up with where 6 can hire who you want, flre who you want. You know, that 
the money went. 7 was the only option I had to keep everything together, 
Q. As far as the subject of where the money is 8 otherwise people were leaving. And without a crew - I 
going to come from, what did your dad say? 9 mean, you don't just go hire a crew for a dealership. 
A. That he would figure it out. He's never not 10 Q. And then your understanding is, do I get it 
paid a bill. That he would figure out how we're all 11 correctly, that this management contract, Exhibit 4, was 
going to do it and we would have to just dig in and pay 12 signed by you on or about September 1st, 2000? 
him back, from what I remember. 13 A. Yes. 
Q. And after you left that meeting, did you have a 14 Q. SO this would be a reflection of your agreement 
discussion with your dad about the meeting? 15 to stay? 
A. No. He was upset and my mother was very upset. 16 A. Yes. 
Q. Oh, your mother was at the meeting as well? 17 Q. SO you had made the decision to stay, if you 
A. Yes. I was upset. And we all went our 18 will, by no later than September 1st, 20007 
separate ways and let the - kind oflet it sink in, I 19 A. I would say that would be accurate. 
guess. 20 Q. Okay. At which point the business was still 
Q. But did you talk about the meeting afterwards? 21 300,000 out of trust? 
A. Not specifically that meeting, but we did talk 22 A. Yes, sir. 
about what position we were in and what we're going to 23 Q. And had you discussed with - had you discussed 
have to do to get out of it. 24 with your dad, not with the banker now, just you and him 
Q. Do you recall saying anything along the lines 25 talk about how are we going to get this back in trust? 
Page 92 Page 94 
of it not being your problem? 1 A. I don't know if I used the word "back in 
A. I knew it was part of my problem because I was 2 trust," but I do remember vaguely we had discussions on 
going to have to help him get out of it if! stayed. 3 what we're going to do to get out of this hole. 
Q. And had you decided to stay at that point? 4 Q. Which was? 
A. I couldn't tell you for sure on that. 5 A. Dig in. Might have to go more hours, you're 
Q. Because as I understood it -- 6 going to have to sell more cars, do more service. 
A. I was pretty - I knew if! took on this next 7 Q. That's the two ways to make sure there, do more 
chunk that it was seven days a week, bill to bill. And 8 service or sell more cars, right? 
there was no guarantees we were going to get out that 9 A. That's the only other way. 
way. 10 Q. Was the business at that point open seven days 
Q. As I understood what you had told me before, 11 a week? 
you were giving serious consideration at that point, in 12 A. No, sir. 
that general time frame, to leaving? 13 Q. When did it go to open on Sundays? 
A. I was considering it. 14 A. When I decided to stay. 
Q. And you had not made the decision as of the 15 Q. At or about the time of Exhibit 4 being signed? 
time that you had this meeting with the banker? 16 A. Right. I got my brother and my two salesmen at 
A. No, I had not. 17 the time, Cory Thomas, which is my cousin, and Rod Simon, 
Q. In fact, as I'm understanding it, you didn't 18 which was another salesman, didn't go into details about 
make the decision until after your vacation in Challis '19 why, just decided -- they obviously wanted to make more 
and Ron had the meeting with .the staff and you thereafter 120 money too; so we opened seven days a week from 8:00 
met with your dad; is that fair? i2l until - could be 8:00 or 9:00 at night, depending on the I 
A. Met with my dad? ,22 traffic. 
I Q. Well, I thought you told me during the 23 Q. Did you understand that eventually the 300,000 
conversation you said to your dad, have the meeting with ; 24 of debt or being out of trust, if you will, was 
the staff people, and then I'll talk to you about where 1 2 5 satisfied, was taken care of? I 
Page 93
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1 A. Eventually, yeah, with the acquisition of 1 Q. You're looking at Exhibit B of Exhibit No.5? 
2 bringing KeyBank in and paying Wells Fargo off. But for 2 A. Number 5, yeah. I just noticed that on this 
3 two years it was a hill. 3 one, stuff like that that were just small changes on the 
4 Q. And how did the business do in that two or 4 drafts. 
5 three years? 5 Q. Okay. So you may have taIked about these -
6 A. I believe it made money overall. I mean, for 6 the agreement for the purchase and sale of business 
7 the obstacles we had - I'm sure there was months, like 7 assets and/or the commercial lease and purchase agreement 
8 every - like even my brother's business has months that 8 with Heather, but you don't recall? 
9 he loses money. But overall it was making money and 9 A. I don't know that she actually looked at them, 
10 keeping up with what Wells Fargo had required us to do. 10 but I'm sure living together, rm sure we discussed them. 
11 Q. Do you believe that every year it was making 11 Q. Sure. But you were familiar with the terms in 
12 money, was profitable? 12 both Exhibits 3 and 5? 
13 A. Annually every year I think we showed, even if 13 A. At the time I think I was pretty well familiar, 
14 it was a modest profit, a profit There is months that 14 but it's been six years now. 
15 we showed a loss. But even, again, in the business I'm 15 Q. Understood. But you had read them in advance 
16 with now with the new owners, they show months that there 16 of signing it is my point? 
17 is a loss. 17 A. I believe so. 
18 Q. Your attorney, of course, has asked for the tax 18 Q. And you understood the substance of at least 
19 returns of Thomas Motors, and he's gotten them. 19 Exhibit 3, the agreement for purchase and sale of 
20 Have you seen them? 20 business assets is that you would be purchasing the 
21 A. No, I don't believe I have. And Rob probably 21 assets of Thomas Motors from your dad, in effect? 
22 could answer those questions better than I could. 22 A. Correct 
23 Q. You understood that Rob prepared those? 23 Q. And one of the terms of which, of course, would 
24 A. I believe so. I mean, I don't know. There was 24 be the purchase price? 
25 other - I believe he worked for another outfit for a 25 A. Yes. 
Page 96 Page 98 
1 time, but I think he was pretty well involved with it. 1 Q. Which, you know, paid for Paragraph 14.1, talks 
2 Q. And you would trust Rob to accurately report on 2 about the fixed purchase price being $850,000? 
3 the financial status of the business, would you not? 3 A. Right 
4 A. With the information that was given to him, I 4 Q. Do you have an understanding, recollection 
5 would say he would accurately report what was given to 5 where that number came from? 
6 him. 6 A. Rob. 
7 Q. If those tax returns reflected that in fact 7 Q. Was it negotiated at all? 
8 there was a loss over several years, you wouldn't have 8 A. Not really. 
9 any reason to disagree with that? 9 Q. Did you - I'm sorry. 
10 A. I guess I couldn't. 10 A. I was basically letting him have his way or 
11 Q. Now, I believe you've told me that Exhibits 3 11 freehand in what I thought he would do to be fair about 
12 and 5 were both signed by you on September- 12 the dealership itself. 
13 A. 19th. 13 Q. Did you question it at all? 
14 Q. -- 19th, 2000; is that accurate? 14 A. I don't remember questioning it. I don't know 
15 A. I believe that's right. 15 if I - I don't remember thinking oh, that's high or low. 
16 Q. Okay. Now, you had a couple of meetings with 16 But I - again, it was my dad at the time. 
17 Carl about this. You had at least a discussion with 17 And I mean, you know, when you try to believe 
18 Monte about this, that is, these agreements. 18 what he's telling you and that you think he would be fair 
19 Did you talk about it with anybody else before 19 and he would - again, said he'd do anything he could to 
20 you signed it? 20 help me. So I was basically -- I would sa.y I ga.Ve him 
21 A. I might have discussed it with Heather, but I 21 quite a free hand on these documents to try to make him 
22 don't believe that I brought it home to her. I can't 22 feel - to try to make him feel better about it, John. 
23 remember. But just short - this is kind of some of the 23 He absolutely just didn't like the idea of signing 
24 alterations he would bring over. See these little doodle 24 anything over to anybody without having control of it. 
25 things here? 25 And, again, I really wasn't - it wasn't about 
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a control thing for me. It was about ending the day 1 died or passed away, that I would have in case of 
where we originally discussed going when he retired and 2 something like that. 
having the wherewithal to make that happen, however we 3 This was - and I think Rob would back this up. 
did it. You might have to ask him about how he planned 4 This was - if Carl was still alive - a way to get the 
to do it, but that's his verbiage. 5 ball rolling. TIlls was a way to get -- he was so against 
Q. Well, maybe a better question would be you have 6 losing any control, even though he could have had full 
a fixed purchase price figure set in here. 7 control until he passed away, this was a way to get him, 
Was there any discussion between you and your 8 get the ball started, I guess is the way I can do it. 
dad about that number at all? 9 Q. But this represents an agreement wherein you're 
A. I don't remember a discussion that we 10 essentially going to buy the business and become the 
disagreed. I don't remember it being an issue of where 11 owner a year after the fact, September of 200 1 ? 
we both - he had a problem or I had a problem. 12 A. Okay. 
Q. Okay. Do you know where the number came from? 13 Q. Is that right? Because that's what it says. 
A. Ron Thomas. 14 A. I would say that's correct. With his help and 
Q. That was a bad question. 15 blessing according to him then. 
Do you have any idea how he - 16 Q. My only point rm trying to get to is then at 
A. How he came to it? 17 the time you signed this, you're entering into a 
Q. Yeah, exactly what went into it. 18 different agreement than that which you had previously 
A. I do not know how he came to it. 19 had, because the terms of the prior agreement, you've 
Q. Was there any discussion with him that preceded 20 told me, was you would take over the dealership when he 
the signing of this document to the effect of how much 21 became 63. 
debt the business had at that moment? 22 A. It's never different because I never thought I 
A. You'd have to ask me that again. 23 would get it for free. I knew I would have to pay 
Q. Was there any discussion with your dad before 24 something for it. I mean, it wasn't just going to be 
you signed this Exhibit 3 that related to the subject of 25 here Drew, here is a dealership. It was a way that - I 
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how much debt the business had? 1 was going to have to pay for it one way or the other. 
A. Not that I recall. 2 This was a way to get the ball rolling on him 
Q. But at least you would have understood at that 3 and I being on the same page, him having an income on the 
time that the business was 300,000 out of trust? 4 dealership. 
A. Correct. 5 Do you follow me? 
Q. Did you have any other understanding about the 6 Q. No, I really don't to tell you the truth, Drew. 
financial status of the business besides that? 7 A. I never thought I would get the dealership for 
A. Not that I recall. I knew that it could be a 8 free, just here, I'm 63 years old, here's the keys, it's 
good business as it is today, I knew it wouldn't take 9 your place, I'll pay for everything. No. I knew that we 
much to get it there. 10 had to do something. 
Q. Today it's owned by Bill Buckner and his group, 11 And I used to ask him that. How are you just 
right? 12 going to give it to me? How are you just going to give 
A. Right, Bill Buckner. 13 it to me for free? 
Q. And obviously somebody like Bill Buckner has a 14 Q. But as I understand what you told me before, 
significant financial portfolio? 15 there was discussion about you taking over the dealership 
A. I would think. 16 when he became 63, but there was no specifics in terms of 
Q. SO his ability to get a line of credit, that is 17 how much you would have to pay for it, at least before 
Bill Buckner's ability to get a line of credit, might be 18 you joined Thomas Motors? 
different than your average Joe, like you? 19 A. When I would ask him those questions, John, his 
A. I would agree. 20 response was, I've got it handfed~ You're worrying too 
Q. As of September 19th, 2000, did you understand 21 much, just get back in there and get to work. Those are 
that what you were signing was a different agreement with 22 the types of things I would hear when I asked how this 
your dad than that which you had previously had? 23 was going to happen. 
A. I understood that this was a way to get the 24 Q. Okay. We're not communicating again. 
ball rolling on a commitment from him in the event he 25 My question boiled down to before you joined 
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1 Thomas Motors -
2 A. Right. 
3 Q. Remember we talked about that this morning at 
4 length? 
5 A. Correct. 
6 Q. And I asked you probably five times about the 
7 specifics of the discussion. And you basically told me, 
8 as I understand it, that you relayed to me all the 
9 specifics that you can recall. 
10 Do you remember all that? 
11 A. Okay. 
12 Q. Do you remember all that? 
13 A. Yes. 
14 Q. And as I Wlderstand, again we're focusing on 
15 before youjoined Thomas Motors, that is, before fall of 
16 1997-
17 A. Okay. 
18 Q. You at least Wlderstood that you wouldn't be 
19 getting the business for nothing, but there was no 
20 specific discussion about what you would have to pay? 
21 A. Correct. 
22 Q. Okay. And then thereafter, I understand that 
23 you had numerous other discussions about you taking over. 
24 And you had at least a vague or a general understanding 
25 that it was going to be probably you writing checks for 
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1 three to $5,000 a month, at least that's what I heard. 
2 A. When they retired. 
3 Q. When they retired? 
4 A. Or Wltil they're dead. 
5 Q. And who came up with that figure or figures? 
6 A. It wouldn't have been with my mother. It would 
7 have been with my father and I. 
8 Q. SO would it be fair to say they were just kind 
9 of vague discussions without any definite terms? 
10 A. They were discussions that we had that he 
11 didn't need much to live on, he'd take a small check out 
12 of the place, three to 5,000 is what I recollect we 
13 talked about. It wasn't a big -- it wasn't a huge 
1 4 number, but it wasn't nothing either. 
15 Q. But it wasn't also a specific commitment, Drew, 
16 here's exactly what you need to pay on a monthly basis? 
1 7 A. Other than your mom and I just need enough to 
18 live on. 
19 Q. Okay. Now, that is to be compared with Exhibit 
20 3, which has a very definite number; 
21 A. Okay. 
22 Q. Fair to say? 
23 A. Fair to say. 
24 Q. And it also has very specific payments 
2 5 scheduled; is that fair to say? 
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1 A. Okay. Fair to say. 
2 Q. And it also has a very specific date of 
3 transfer of ownership? 
4 A. Fair to say. 
5 Q. And the only point I was getting to originally 
6 is just based on those three facts alone, this represents 
7 a different agreement from that which you had previously 
8 had with your dad; is that fair to say? 
9 A. Fair to say. 
10 Q. Okay. Now, Exhibit 5, the commercial lease and 
11 purchase agreement, that contemplated - I realize it's a 
12 long document, multiple pages, and I certainly don't want 
13 to review the whole thing - but in substance, you 
14 understood this boils down to an agreement whereby Thomas 
15 Motors would lease the property on which it was located 
16 to - I'm sorry - it would pay rent to the owner, i.e., 
17 Ron Thomas and Elaine Thomas? 
18 A. I understand. 
19 Q. With an eventual option to purchase - not 
20 option - eventual purchase price at the end of the term 
21 stated? 
22 A. Correct, from what I remember. 
23 Q. And you would be the one responsible for making 
24 the payment to purchase the property outright? 
25 A. I'd agree. 
Page 
1 Q. I've kind of left my notes here where I had 
2 written this down, but my recollection - do you recall 
3 when the date is under this agreement, at least, Exhibit 
106 
4 5, that you would actually make the $900,000 payment for 
5 the purchase of the property? 
6 A. I do not. I do not. 
7 Q. I'm not remembering it either, but it's in here 
8 somewhere, whatever the actual date is. 
9 I guess the initial tenD, if you turn to page 
1 0 2, 2. I, it says the initial term of the lease is seven 
11 years from September I st of 2000 until August 3 I st of 
12 2007, this year. 
13 Do you see that? 
14 A. Yes, I do. I Was terminated earlier. 
15 Q. Now, had there been, up Wltil this point in 
16 time, which we're now into September of - well, 
1 7 September 19th of 2000 when you signed this commercial 
18 lease agreement, had there been any agreement or 
19 discussion with your dad about you'd become the owner of 
20 the land upon which the dealership was located? 
21 A. We would have had those discussions. 
22 Q. When? 
23 A. Prior to those agreements. 
24 Q. Prior to you joining Thomas Motors? 
25 A. Yes. 
Page 107 
Associated Reporting Inc. 
208.343.4004 ()()029;] 
l. I 
n ! ' 
4- j 
II 
. j 
1 
R. Drew Thomas June 26, 2007 Thomas v. Thomas 
1 Q~ What was the substance of those discussions? 
2 A. That we were going to develop the whole 
3 property to a somewhat similar Kellogg idea, "Kellogg" 
4 meaning Kellogg Dave Smith Motors where we had the whole 
5 property covered with inventory. The building actually 
6 would face towards the west instead of where it's facing 
7 now towards the north, remodel it that way and develop --
8 just develop into a fairly big operation. We walked it. 
9 we've driven it many times, which is the property the 
10 business sets on. 
11 Q. But do I understand correctly that the -- that 
12 your dad, at least as of September of 2000, owned land in 
13 this area more than the lot upon which Lot-of-Cars -- or 
14 excuse me, Thomas Motors sat? 
15 A. Did he own land other than that property? 
16 Q. Yes. 
17 A. I believe so. 
18 Q, And this commercial lease agreement. did it 
19 relate to only the land upon which Thomas Motors sat or 
20 was it other properties as well? 
21 A. No, Thomas Motors. 
22 Q. Okay. So when you talk about these discussions 
23 you had about turning into Kellogg-like facilities, was 
2 4 that the discussion relating to the land upon which 
2 5 Thomas Motors set that is at issue in this commercial 
Page 108 
1 lease? 
2 A. The discussions about that were prior to this, 
3 if! remember correctly. Those same conversations, after 
4 these documents disappeared, I guess you'd say, or never 
5 came to the surface after September of that year, we also 
6 talked about developing that property after he stated 
7 that he was not going to assign these to me. 
8 Q. Okay. I'm going to get back to that, but for 
9 the moment, I'm just limiting myself to the discussions 
10 that took place up until September 19th of 2000 and 
11 before. 
12 A. We had those discussions prior to this, and we 
13 had those discussions after this. 
1 4 Q. SO, again, I guess if I'm understanding what 
15 you are saying, you're not claiming in this lawsuit that 
16 you had an oral agreement from your dad that he would 
17 give you the land upon which Thomas Motors sat for free, 
18 are you? 
.;. 9 A. Not for free, no. 
20 Q. Did you have any discussions with him up until 
21 September 19th, 2000, as to how much, in fact, you would 
22 pay for that land? 
23 A. No. 
::: 4 Q. But there is a discussion of that subject in 
L:J Exhibit 5? 
Parre 109 
1 
2 
3 
A. Yes. 
Q. And--
A. After 2000. 
4 Q. SO at least as of the time you signed the 
5 commercial lease -- I'm not talking about without regard 
6 to what happened thereafter, but as of September 19th, 
7 2000, you understood insofar as the subject of purchasing 
8 the land from your dad, that the terms reflected in 
9 Exhibit 5 are the terms upon which you would have to buy 
10 that land? 
11 A. That would be correct. 
12 Q. And, likewise, you understood that as of the 
13 date you signed Exhibit 3, that is, the agreement for the 
14 purchase and sale of the business assets, that is the 
15 dealership itself, that the terms upon which you would 
1 6 purchase those assets were, in fact, those set forth in 
17 Exhibit 37 
18 A. That would be accurate. 
19 Q. Now, thereafter, you're telling me your dad had 
20 a conversation with you wherein he said something about 
21 not wanting to sign these or hold you to these or 
22 something to that effect. Tell me about that. 
23 A. This - the managerial part we had really no 
24 problem with because it was really dealing with the 
25 raise, other than he did not turn over the 
Page 110 
1 responsibilities in any way, shape, or form about general 
2 manager should have any and all decisions about the 
3 conduct of the business including and without limitation, 
4 that never happened. 
5 The only thing that really happened on this was 
6 I did get a raise. I did go to seven days a week. We 
7 did have initial meetings or financial reviews until he 
8 stated that my aunt just - it was too hard for her to go 
9 up the stairs. So we started sending - which we already 
10 had been doing, but even more financial infonnation to 
11 Lot-of-Cars to be reviewed by him and Shirley at any 
12 given time. It was total transparency. 
13 These, when I asked him about when you signed 
14 those documents, he said he's not going to sign them. 
15 And I said why. 
16 And he said why in hell would you want to buy 
1 7 something I'm going to give to you? And that was the 
18 last time we talked about these. You're worrying too 
19 much. I've got it handled. Get back in there and get to 
2 a work. Everything is going to be fine. 
21 And these never -- I never seen these again 
22 from that point on until they showed up today, recently. 
23 Q. But at least you understood when he was saying 
24 why would I have you --
25 A. "Why would you want to buy something that I'm 
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going to give to you?" That's his quote. 1 2000 to 2006, and I can't remember the exact date you 
Q. Right. But when he said, "I'm going to give to 2 mailed these to my attorneys, but these were nowhere on 
you," you understood that you'd still have to pay 3 the table. 
something for it, correct? 4 As far as I knew they were destroyed. As far 
A. Right. 5 as my brother knew they were destroyed. As far as Rob 
Q. You weren't going to be given a gift outright? 6 knew they no longer existed. As far as anybody involved 
A. Right. And I didn't believe I should. I 7 in the businesses, the secretaries, they didn't exist. 
believed in worked hard and I did everything I could do 8 He refused to sign them. 
and followed the etiquette of Chrysler, that I would have 9 Q. If I'm understanding what you're saying here, 
earned it and worked it out as he said with him, he'd be 10 other than the amounts that are listed in Exhibits 3 and 
there for me, he'll stay in the saddle, we'll make it 11 5 here in writing, that there was really never any 
happen, son. I mean, all of the things that would be 12 discussion with your dad that upon which you read the 
positive to keep me believing that upon his retirement 13 term a specific price that you would pay once he retired 
that he would actually retire, give me the reins, we'll 14 and you took over? 
work out the financial part, him and his wife would have 15 A. Other than those documents, that's correct. 
a retirement check and do their traveling and go on, 16 Q. If I asked you this before, I apologize. I 
everybody would be fine, that was the - that was always 17 don't mean to, I'm simply forgetting that I did, if I 
the conversations. 18 did. 
Q. But when he's telling you, "Why would I have 19 If you were to take over Thomas Motors when 
you buy something I'm going to give to you," your 20 your dad turned 63, would you understand at that point 
understanding is even at that moment - 21 that you would have to apply, you, Drew Thomas, would 
A. It wasn't why would you - why would I have you 22 have to apply for a line of credit with some financial 
buy something. It was, "Why would you buy something that 23 institution? 
I'm going to give to you?" 24 A. Yes, I do. I would have done that prior to his 
Q. But you understood at least - and the point 25 63rd birthday. 
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I'm trying to get at is he really wasn't going to give it 1 Q. Understood. You would have had to prepare for 
to you; he was really going to sell it to you? 2 it? 
A. In one fashion or another he kept saying he had 3 A. Absolutely. 
it handled. How he had it handled, I don't know. You'd 4 Q. And do you have a belief that you would have, 
have to ask him. 5 in fact, qualified for a particular line of credit for 
Q. And that's my question. So at that point, this 6 some - with some lending institution? 
7 discussion following your signing of Exhibits 3 and 5 7 A. I believe even if I had to bring in a partner, 
8 when he said he's going to give it to you, your 8 I would have, yes. 
9 understanding is that you're going to have to pay for it 9 Q. Do you believe that you would have qualified 
10 in some way, but you don't have an understanding of the 10 for a line of credit without a partner? 
11 specific terms of how much you would have to pay for it, 11 A. Maybe not as much at first as I would have 
12 right? 12 liked to have had, but yes, maybe something to start out 
13 
14 
15 
A. Correct. 113 with. 
Q. That that would be worked out down the road? • 14 Q. SO if in fact - I think you're telling me that 
A. Correct. 15 in order for you to apply for a line of credit yourself, 
16 Q. But in any event it would not be in the terms 16 anticipating the taking over of Thomas Motors, that you 
1 7 expressed in Exhibits 3 and 5? 1 7 would have had to bring in a business partner? 
18 A. According to Ron, no. He was not going to sign 18 A. That was one consideration. He also talked to 
19 those. He absolutely adamantly said he was not going to 19 me about moving stock in the company. This is what Rob 
2 a sign them. And he never -- I never seen a -- nothing 20 was working on with the limited family partnership was 
21 from them again. 21 moving assets to retirement to where if I did have assets 
22 Q. Well, you did actually in this lawsuit, you saw 22 in the company, I could use that as borrowing power to 
23 them. I 23 get a line of credit. 
24 A. Other than until when the lawsuit started, yes, . 24 Q. Like what assets? 
25 that's true. But up until -- through the years, from 125 A. Stock in the company, property. Rob was 
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1 working on all that. That was between Rob and Ron. He 
2 had the limited family partnerships and how he was going 
3 to transfer his estate to the kids. 
4 And I always told him, you know, I'm not 
5 talking about inheritance. I'm talking about what we can 
6 do to be in the position when you are 63 that I can do 
7 what you're talking about. 
8 Q. I guess I'm not understanding. You said Ron 
9 would transfer his personal assets into some entity, if 
10 you will, from which you could claim that as your - part 
11 of your own estate, part of your own asset picture, if 
12 you will? 
13 A. I guess you'd have to talk to Rob more about 
14 that, specifics. That was kept over at Lot-of-Cars. I 
15 heard bits and pieces of limited family partnerships and 
16 transferring the estate over and saving taxes and all 
17 that. 
18 But he would reassure me each time we would 
19 talk about it - because I would tell him, how are we 
20 going to do this working for wages? 
2 1 I've got it taken care of. I've got it 
22 handled. When the time comes, you'll be fine. I'll be 
23 there. You're wonying too much. Again, same deal. 
24 Q. SO in other words, you were just saying, well, 
25 my dad is apparently going to handle this; you weren't 
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1 yourself going to make any efforts to figure out hey, am 
2 I going to be able to qualifY in this regard? 
3 A. 1bis was to get the ball rolling. He assured 
4 me everything would be taken care of, that there would be 
5 no problem, he would be there ifI needed something. And 
6 this was-
7 Q. SO what I'm trying to get from you, Drew, what 
8 did you understand would happen specifically? He would 
9 have been there for you? What does that mean? What 
10 would he have had to do in order for you to qualifY for a 
11 line of credit with a lending institution to be able to 
12 run Thomas Motors? 
13 A 1 don't know that answer. I'd have to have a 
1 4 lender in front of me and ask what his requirements are 
15 and have my dad sitting there and say are we going to be 
16 able to make this work. 
1 7 Q. Do you have any concept in your mind that -- I 
18 mean, when your dad would have turned 63 would have been 
19 this year, right? 
20 A. Yeah. I think it is this year. He was 63 or 
21 -4 this year. 
22 Q. And he sold it when? 
2 3 A. This last fall. 
24 Q. SO it wasn't that long ago. 
25 So if the deal had gone as you were 
Page 11.7 
1 envisioning, then you would have taken over pretty soon? 
2 A. If I would have thought everything was in 
3 place, sure. 
4 Q. And did you have in mind how much of a line of 
5 credit you would think that you would need to keep Thomas 
6 Motors going in the way that you desired? 
7 A. I would think it would have to be substantial, 
8 but not as much as we had at the time. 
9 Q. How much did you have at the time? 
lOA. At one time it was three million dollars. 
11 Q. And what did you think you would need? 
12 A. A million dollars. 
13 Q. And what do you think Bill Buckner has? 
14 A. I don't have any idea. 
15 Q. Do you understand it's a lot more than a 
16 million? 
1 7 A. Oh, I'm sure it is. 
18 Q. Now, the conversation in which your dad 
19 basically said why would I require you to buy this when 
20 I'm going to give it to you, when did that take place 
21 relative to September 19th of 2000 when you had actually 
22 signed it? 
23 A. I don't remember the exact date, but it was 
24 within a month after I signed my part of the paperwork, 
25 wondering why Carl was still calling and asking if he had 
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1 signed them, wondering why Rob was still asking Ron about 
2 the paperwork, wondering why I hadn't received any copies 
3 from Ron. I would have thought I would have got copies 
4 of something. 
5 Q. SO then, in effect, being that - given all 
6 those events, you would be wondering where things are, 
7 and you asked your dad about it about a month later and 
8 he told you what? 
9 A. Yeah. I said did you get those documents 
10 signed? 
11 And he said I'm not signing them. 
12 Why in the hell not? 
13 Why in the hell would you want to buy something 
14 I'm going to give to you? You're worrying too much. 
15 Just get back to work. I've got it all handled. 
16 Everything will be fine. 
17 Q. SO your understanding at that moment is that 
18 these Exhibits 3 and 5, they're no longer the deal you're 
1 9 working under, right? 
20 A. No. If they were, I would have been striving 
2 1 towards them. I didn't do anything towards them. I 
, 22 didn't - they didn't exist, as far as I knew. 
23 He flat told me he was not signing them. Even 
24 ifI would have failed, John, there would have been some 
25 effort on my part to get some of that taken care of. 
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1 But, again, they didn't exist after that point. 1 A. Yes. 
2 Q. Okay. And on that basis you made no effort to 2 Q. You heard your mother testify that it's her own 
3 comply with any ofthose requirements that would 3 signature? 
4 otherwise have been required of you, correct, because as 4 A. Yes. 
5 far as you were concerned, it was no longer part of the 5 Q. You think she's lying? 
6 deal? 6 A. I do. 
7 A. As far as Ron Thomas was concerned, there was 7 Q. What makes you think that? 
8 no part of the deal. 8 A. I don't believe that she was - their testimony 
9 Q. Just answer my question. I know you want to 9 was these documents were all done at the same time, which 
10 make your pitch here, but I'm trying to get an answer 10 I know that's not true. 
11 from your perspective. 11 Q. Right now we're just talking about her 
12 You made no effort to comply with any of the 12 signature being forged. 
13 requirements that would otherwise have been imposed on 13 A. I've been told by more than one person, 
14 you in Exhibits 3 and 5 after you had that conversation 14 credible person, that they've witnessed Ron signing her 
15 with your dad; is that correct? 15 signature. That would not surprise me, would not shock 
16 A. That would be accurate. 16 me. I think Ron was - if I remember right, her 
17 Q. Okay. Now I could show you where, but I might 17 testimony was it would not surprise her either. 
18 be able to avoid marking another big exhibit here. 18 I would like to have the documents examined. 
19 But there are some discussions, if you will, or 19 And if they are accurate, I would owe her an apology. 
20 indications in your discovery responses in this case, 20 But I do not believe that's her signature at that time. 
21 which indicate your belief that the signature of your 21 Q. And the basis for that is you have been told by 
22 mother on these documents was actually forged by your 22 credible people that Ron has -
23 dad. 23 A. They have witnessed him signing her name. 
24 Did you know that, at least, that there was 24 Q. Excuse me. 
25 that suggestion in this case? 25 A. I'm sony. 
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1 A. Yes. 1 Q. That Ron has signed for her on other documents. 
2 Q. That comes from you? 2 Is that what you're telling me? 
3 A Could you read the exact - 3 A. That's correct. 
4 Q. Yes. Actually I'll show it to you. I have 4 Q. In other words, they're not telling you they 
5 extra copies, but for the moment I'm not going to mark 5 personally saw Ron forge her signature on these 
6 these as exhibits because I'm not sure we need to. 6 documents? 
7 But I'm showing you what is referred to for the 7 A. That's correct. 
8 record as Plaintiff's Responses to Defendants' First Set 8 Q. It's on that basis that you're accusing your 
9 of Discovery Requests. I'll ask you to turn your 9 dad of forgery - your mom and dad in a conspiracy for 
10 attention to page 10, which is response to answer to 10 forgery? 
11 interrogatory - excuse me, which is answer to 11 A. That, and that I don't believe that the 
12 Interrogatory No.7, the very last line, which is a 12 documents were signed on the date that was affixed to 
13 carryover from pages 10 to II. 13 them. And I believe the same person that wrote the dates 
14 It says, "Furthermore, it is the belief of 14 on the documents is the same hand. And that's just -
15 Plaintiff that the signature of Defendant Elaine Thomas 15 that is what I believe. 
16 may not be her valid signature and instead her signature 16 Q. Who are the credible people that have told you 
17 was affixed to Exhibit A by Defendant Ronald O. Thomas 17 that Ron has put your mother's signature on other 
18 well after the date on which it was purportedly signed." 18 documents? 
19 Did I read that accurately, at least? 19 A. Rick Thomas. 
20 A. Yes, you diet 20 Q. Your brother? 
21 Q. SO that accusation comes from you? 21 A. Um-hmm. 
22 A, Okay. 22 Q. And what documents has he said -- did he 
23 Q. Not okay. Yes or no? , 23 indicate to you that he had seen your dad put your mom's 
24 A. Okay. Yes. 124 signature on? 
25 Q. Do you still believe that today? 
, '" 1
25 A. He wasn't specific. 
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Q. Just documents in general? 1 Q. But she's not somebody that told you? 
A. I don't remember if it was checks or - it 2 A. No. 
was - I'm not going to be able to answer that 3 Q. I'm asking about the people that have told you. 
specifically. Rick would have to answer that. 4 A. I'd have to say Rick and Rob. 
Q. Who else? 5 Q. And that's it? 
A. I believe, if I remember, Rob has seen that 6 A. Yeah. 
happen too. 7 Q. All right. May I ask you to turn, if you can 
Q. Rob Wilde? 8 find Exhibit I again just very quickly. 
A. Uh-huh. 9 I thought I heard you say before that you 
Q. Was he specific in terms of what documents? 10 believed that your salary went up to 5,000 as reflected 
A. No, but he might have a better answer for you 11 in the management contract, Exhibit 4, as of the date you 
than I do. 12 signed it, or thereabouts, September of 2000. 
Q. Right now I'm only asking for the basis of your 13 A. Thereabouts, I believe that's correct. 
understanding, what you got from them. I can talk to 14 Q. But I look at your 1999 income, and it looks to 
them. 15 me to be about the same in 1999 as it was in 2000. In 
A. Right. 16 fact, if anything, you made more in 1999. 
Q. And I can get any specifics from them. 17 A. Correct. 
But now I'm only understanding that when you're 18 Q. Does that suggest maybe the raise was in 1999, 
making this accusation, what are you doing it on the 19 not2ooo? 
basis of? You've told me about the dates, you've told me 20 A. I don't - that would be interesting, because 
credible people. Now I'm trying to get - tell me all 21 - that would be very interesting. I'd like to find that 
the information these credible people gave you. 22 out myself. I don't believe it was. But '99 was a 
A. I'm doing it on the basis of the people - 23 pretty good year for Chrysler money, too, if! remember 
again, looking at the dates on the paperwork - 24 correctly, and that could be a combined income. But I 
Q. We've already addressed the dates. I've 25 will find out. 
Page 124 Page 126 
already got that point. 1 Q. I believe I had marked the verified complaint 
A. Well, this is what I'm basing it on. It's my 2 as Exhibit - what number is it? 
opinion that is Ronald O. Thomas's signature. That is 3 A. Exhibit 2. 
his handwriting on the date. 4 Q. 2. Thank you. 
It is also any opinion that the date below it 5 There is a couple of things that are verified 
is the same exact hand that wrote the first date. And I 6 or alleged by you that I'd like to review with you. If 
believe that it is possible - and I would not be 7 you could tum to page 3, specifically I'm looking at 
surprised - that if that is not his signature of Elaine 8 paragraph 13, the last part of that sentence, it says, 
K. Thomas. Again, I would not be surprised if it was, 9 and I quote, "The Defendants consistently used assets and 
page 10, number 3. 10 fimds of Thomas Motors for their personal use." 
Q. I've got it. I've heard you say that before. 11 Do you see that? 
Right now I'm only dealing with the people that 12 A. Ido. 
provided you information. I can look at the signatures 13 Q. What infonnation do you have that suggests that 
j Wei well as you can, and I understand what you're 14 that's so? What proof do you have? 
telling me at least. 15 A. Infonnation from my brother Rick that he and 
A. That's how I'm basing my opinion. 16 Shirley witnessed or could testify to the fact that some 
Q. And you've told me that it's also based on 17 of the money or some of the checks that were written to 
being told by credible people that your dad had put your 18 different places might have been used at their personal 
mom's signature on other documents. And so far you've 19 residence. 
told me about Rick and Ron. Who else? Anybody else? 20 Q;. Am I understanding you to say that Shirley told 
A. I believe- 21 you words to the effect of, "Drew, your mom and dad are 
Q. I want the whole list. 22 using money out of Thomas Motors for their personal use"? 
A. I believe if you would ask Shirley 23 A. No, you're not. 
Youngstrom -- I don't know if she would say she had, but 24 Q. Well, tell me. I'm just -- I wasn't there. 
she would be someone to ask if she's seen that happen. 25 A. Rick. my brother, has talked to me about him 
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1 
2 
and Shirley's discussions about Ron using company money 1 And that can be verified through Jan Flowers 
for personal-- at his personal residence, whether it be 2 and Penny Hulbert. They took care of that. 
3 
4 
landscaping, whether it be improvements. So I'm relying 3 Q. I'm wondering is this more of a paper trail 
on that from my brother Rick. 4 thing or is this literally taking a car that's located on 
5 Q. Okay. So Rick is telling you that Shirley 5 Thomas Motors, driving it over to Lot-of-Cars, and 
6 Youngstrom told him that? 6 selling it under Lot-of-Cars' business? 
7 
8 
A. Well, they both have had more than one 7 A. There was that too. There was physical 
discussion about company checks being written for 8 vehicles, taking off the Thomas Motors' lot put on the 
9 personal uses at their residence. 9 Lot-of-Cars lot and there was also vehicles purchased at 
10 Q. SO the substance of it - I just want to walk 10 an auction by Ron and paid for through the Thomas Motors' 
11 away here with an understanding of where you're getting 11 flooring line, which the vehicle would come in on a 
12 this from and subsequent ones as well. 12 transporter to Lot-of-Cars, not Thomas motors. 
13 This one here relates to Rick telling you that 13 Q. How about the other way, were there ever 
14 Shirley had told him on a couple of occasions that Ron 14 vehicles that were purchased under Lot-of-Cars that were 
15 and Elaine were using Thomas Motors' moneys for personal 15 put on Thomas Motors? 
16 use at home for landscaping-type things? 16 A. Not to my understanding. 
17 A. Not just Thomas Motors, but from my 17 Q. What do you understand was the purpose of that? 
18 understanding Lot-of-Cars also. 18 A. He needed some extra cars on his lot or he 
19 Q. Okay. Anything else that forms the basis of 19 needed some extra flooring line that he didn't have, I 
20 this accusation in paragraph 13 we've been talking about? 20 suppose. 
21 A. No. 21 Q. On Lot-of-Cars, you mean? 
22 Q. SO largely that comes to you from Rick, right? 22 A. Uh-huh. 
23 
24 
A. Um-hrnm. 23 Q. Yes? 
Q. Yes? 24 A. Yes, sir. 
25 A. Yes. 25 Q. And you said something about based on KeyBank. 
Page 128 
1 Q. Thank you. 
2 Paragraph 14, next line down, in the middle of 
3 that it says -- I'm sorry, I meant over on page 4, the 
4 carryover. 
5 Are you with me? 
6 A. lam. 
7 Q. "On information and belief," that sentence, it 
8 says, quote, "Defendants had shifted portions of the 
9 Thomas Motors flooring line of credit for a used car lot 
10 that they operated called Lot-of-Cars," unquote. 
11 
12 
Do you see that? 
A. I do. 
13 Q. And what information do you have upon which you 
14 base that belief? 
15 A. Per Ron's testimony and per KeyBank, when we 
16 acquired KeyBank as a lender for the flooring line at 
1 7 Thomas Motors, that he was moving vehicles that were 
18 floored with Thomas Motors to the Lot-of-Cars business 
19 property, shifting -- basically using up -- if you have a 
20 million dollars' worth of flooring line and you've got 
2 1 Thomas Motors under Thomas Motors and, say, Thomas Motors 
22 have 750 of it used up, Ron would have used the other 250 
23 for vehicles on his car lot which would saturate our 
24 floor line which would give us no way to buy cars at the 
25 auction, I guess is the best way I can explain it. 
Page 
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1 Did somebody at KeyBank tell you about all 
2 this? 
3 A. I'm going off Ron's testimony the other day. 
4 Q. Yeah, but this complaint would have been 
5 alleged long before Ron testified. 
6 A. Right. I believe that was formulated, too, 
7 from talking with Jan and Penny, and with Rob Wilde. 
8 Q. While you were working for Thomas Motors? 
9 A. Yes. 
10 Q. And the substance of which is them telling you 
11 essentially what's contained in Paragraph 14 here? 
12 A. Basically, yes, that our flooring line is 
13 saturated because of the purchases that Ron is making of 
14 cars over on his lot. 
15 Q. That is the flooring line of credit for Thomas 
16 Motors? 
17 A. Yes. 
18 Q. And would the idea be that you're going to Jan 
19 and/or Penny to say, "I want to get some more cars at 
20 Thomas Motors," which is in tum what led to thiS'·· 
21 conversation? 
22 A. Which would be we can't pay for them. So to 
2 3 increase our numbers, our sales numbers for the month or 
increase our inventory numbers to increase our sales 
numbers, it was -- we were blocked financially. 
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Q. Paragraph 15 talks about you having - after 1 
Thomas Motors was referred to special assets, that quote, 2 
"Plaintiff personally worked with Wells Fargo an 3 
extraordinary amount of hours at great personal 4 
sacrifice," unquote, in order to maintain a line of 5 
credit at Thomas Motors. 6 
A. That refers to Rob Wilde was actually the 7 
intricate part of the financial with Vicky Perkins at 8 
Wells Fargo. And my -- I was with him on several 9 
meetings. But the extraordinary amount of hours was when 10 
we went to - it wasn't intricately with Wells. It was 11 
going seven days a week, eight to ten to 12 hours a day 12 
depending on what we did for the day. That was the 13 
extraordinary amount of hours. 14 
Q. SO this refers to the amount of hours you were 15 
working at Thomas Motors? 16 
A. I worked personally with Wells, and I worked an 17 
extraordinary amount of hours at the dealership to try to 18 
get Wells Fargo satisfied. 19 
Q. Okay. But the way I read this, and perhaps 20 
it's just a semantic thing - 21 
A. I could have read it that way too. 22 
Q. It's not a matter of working with Wells Fargo 23 
an extraordinary amount of hours; it's a matter of 24 
working some hours with Wells Fargo, but an extraordinary 25 
Page 132 
amount of hours at Thomas Motors; is that fair? 1 
A. Yes. 2 
Q. And great personal sacrifice means quality of 3 
life type issues; you're working too hard? 4 
A. Well, at that time I didn't deem it working too 5 
hard. But I had my kids for the summer. Normally we'd 6 
go camping or fishing or something. But I was not 7 
racing. I used to race stock cars in Meridian. I wasn't 8 
doing any of that. 9 
My kids in the summer - we have an upstairs at 10 
Thomas Motors at the time with a TV which they would 11 
spend basically the summer up there playing video games 12 
and watching movies instead of getting out and maybe /13 doing some family functions, which again I explained to 14 
all three of them why I was doing what I was doing. 115 
Q. Let me take you back to that whole set of i16 
events back in the summer of 2000 that we talked about 17 
before, when you had this discussion with your dad over 18 
the phone, while you were on vacation, and then when he 19 
had the meeting with the staff and then ultimately 20 
culminating in signing these documents, Exhibits 3, 4, 21 
and 5, and then eventually the conversation with your 22 
dad. 23 
Part of that was after you talked to your dad, ,24 
the idea that your dad would first meet with the i 25 
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employees, and then he would have a discussion with you 
about how things essentially were going to change; is 
that fair? 
A. Probably fair. 
Q. And did anything change from your perspective 
about how the business was run from -
A. He did back off. I mean, he didn't change 
anything per the management agreement like letting me 
bring the checkbook over, having full reign on what 
expenditures we would incur and would not incur, vmat 
vehicles we would buy and what would not buy, who we 
would hire, who we would not hire, how much we would pay 
the person. None of that ever happened. 
The only things he did stick to fairly good was 
I did get my raise. That he did stick to. But he did 
back off - he did not come around and come in and -- I 
used to call it stir the pot. He kind of backed off and 
let me try to reassemble the people that got us to the 
five-star status. 
And I don't even know if he discussed that. To 
get a five-star status with Chrysler is no easy task, it 
is not an easy thing to do. And we did it with a very 
limited workforce. And those people that he deems as my 
people, they were good people. Managers, they were very 
responsible. And they would work an extraordinary amount 
Page 134 
of hours to try to get whatever needed to be done done. 
So the only thing that I could say really 
changed was that he did give me a little breathing room 
with the employees for me to reassemble what I had to get 
us to the five-star level. Everything else, nothing else 
really changed. We still had to basically follow or go 
through Ron and Shirley for everything financially. 
Q. Did he show up every day? 
A. To-
Q. Thomas Motors. 
A. No. 
Q. How often? 
A. Previously? Before this meeting? 
Q. Good question. Let's do that. 
Before the change, if you will-
A. Before the meeting. oh, I'd say he'd pop in 
there probably three or four times a week. 
Q. For how long. neighborhood-ish? 
A. Long enough to piss somebody off. 
Q. And how about afterwards? 
A. Afterwards he backed off. He kind of let me 
have a little breathing room with my people, supposedly. 
I resold the dream, basically, to Tracy and to Richard 
and everybody there, that everything is -- he's doing 
this, everything is going to work out fine. I 
Page 135 
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1 reassembled it. 1 A. Okay. Let's see. Do you have the date of when 
2 Q. Let's talk about after the change, if you will, 2 it was sold in front of you, by chance? I can't remember 
3 when he backed off. 
I 
3 the exact date. It was a week or two prior - it was 
4 Did there come a time that you wanted to hire 4 around Thanksgiving, so it was a week or two prior. 
5 somebody and he said nope, not going to do it? i 5 First signs that went up just said real estate. 
6 A. There has been multiple times. 6 And he was telling me he was going to sell off the piece 
7 Q. And what other types of things did you want to 7 that he had between Thomas Motors and King's. He was 
8 do that you were precluded from doing because of his - 8 going to sell that off. 
9 A. Mostly boiled down to personality. 9 Q. King's? What's that? 
10 Q. SO if you had any dissatisfaction with his 10 A. King's department store. There was a lot of -
11 efforts after the change, it would boil down to not 11 one chunk of property. They said they moved the boundary 
12 allowing you to hire who you wanted to? 12 line, it was all one piece. And I don't know how that 
13 A. Not just not allowing me to hire who I wanted 13 happened. 
14 to hire, but when they were on board, just staying out of 14 Q. SO you saw a Property For Sale sign up? 
15 it. Stay out of it, don't stir, don't rock the boat. I 15 A. Real estate. 
16 mean, they're doing their job, they're showing up for 16 Q. A Real Estate For Sale sign up? 
17 work. 17 A. And his door, when my brother or myself asked 
18 I mean, I remember Tracy even saying just 18 him was he selling off a piece of the real estate to pay 
19 recently he hated holidays and he hated payday because 19 off Thomas Motors, deal it up and go forward - so it's 
20 everything ran through the head ship, we called it, which 20 not for sale? 
21 was Lot-of-Cars, and he was always messing with 21 No, Drew, it's not for sale. You need to quit 
22 somebody's pay. It was just very, very hard to get 22 asking me that. It's not for sale. 
23 anything to flow. And ifhe was having a bad day, 23 A week or so prior to the auction - and I've 
24 everybody knew it. 24 got some photos, I can probably bring them in if you want 
25 Q. But was that before or after he kind of backed 25 me to, all of a sudden on the top of the real estate 
Page 136 Page 138 
1 oft? 1 sign, the next day, it pops up on top and says, 
2 A. Was what before or after? 2 "Dealership or real estate for sale." 
3 Q. That which you just got done discussing. 3 Q. And when was that? 
4 A. Prior to him backing off, it was miserable to 4 A. A week or two prior to the actual auction. It 
5 try to keep everybody going the same direction without 5 was all within that time frame. When the signs first 
6 having some kind of a problem. 6 went up, it was deny, deny, deny the dealership was 
7 Q. What about after? 7 involved. Deny, deny, deny. And then a week or two 
8 A. For a while he gave me some breathing room. 8 prior to the actual auction, this little strip on top 
9 And then he just slowly started kind of working his way 9 went up and it said, Dealership For Sale. 
10 back in, which - and another thing that I don't think 10 Q. And how much time between the time you first 
11 anybody has talked about, there has been more than one 11 observed the real estate sign and the time you saw that 
12 time I've invited him, invited him to come in from when 12 stuff being put on top of the sign? 
13 Wp opened to when we close for a week or two and see 13 A. Best of my recollection, it might have been a 
14 exactly what we do. 14 month or so. I don't remember how long Mark advertised 
15 Not one single day did he -- not one single day 15 it, Mark Bottles advertised it, before they actually 
16 in the whole time we bought the place to the time he sold 16 brought the four-by-eight big signs out. 
17 the place did he ever do it. If he spent an hour in the 17 Q. Did you see any of the advertisements? 
18 place it's because there was somebody from town that he 18 A. I did not. 
19 knew that he was visiting with in the showroom, or there 19 Q. Do you know where he advertised it? 
20 might have been a meeting that might have lasted an hour, 20 A. I believe the Statesman had some. I know there 
21 but that's it. 21 was a newspaper, and I don't remember who it was. 
?~ 
-.: Q. I'm going to move to another subject. 22 Q. You say you have photos. Photos of what? 
23 A. Okay. 23 A. Of the signs. Before when it just said Real 
24 Q. When did you first hear that the business was .24 Estate, and then after the late -- being after the late 
25 being sold or auctioned? !25 sign came up. 
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Q. Sorry. So you have a photo of the thing 1 words. 
without the dealership part and a photo of the thing with 2 I said, "All right. Have a good day," and I 
the dealership part? 3 left. And that's the last time we spoke. 
A. Yes. 4 Q. You already had a job, right? 
Q. Is there a time date stamp on any of them? 5 A. Not necessarily. I mean, I did with Thomas 
A. There is dates on them, when I had them 6 Motors, but I didn't know if Don came in what was going 
developed, but rd have to look honestly. 7 to happen. 
Q. But those dates wouldn't reflect actually when 8 Q. rm sorry. rm clicking on you here. 
the pictures were actually taken. Is it a 35-milIimeter 9 And that was literally the last day you've 
or digital? 10 spoken to your father? 
A. I took the original pictures and I kept them. 11 A. I believe that's right. 
And then when that new sign went up, I took the pictures, 12 Q. When was the last day you spoke to your mom? 
and then I went down and developed the whole roll. l3 A. It would have been previous to that, but I 
Q. But that wouldn't tell you when the first 14 don't know exactly. 
picture was; it would only tell you when it was 15 Q. Was that also the last day that you essentially 
developed? 16 allowed your kids to interact with your mom and dad? 
A. Correct. 17 A. My kids have every opportunity and right to see 
. Q. Do you have them here? 18 my parents. 
A. I don't. 19 Q. Even today? 
Q. But best you can recall, how much time was that 20 A. Even today, yes. 
before the business was actually sold to the Buckner 21 Q. I was going to ask you if you've ever had any 
folks? 22 discussions about it, but obviously if you haven't talked 
A. The original first si~ or the second - 23 to them, you've had no discussions about it. 
Q. Good question. The dealership signs. 24 How about your mom -
A. I think it was - gosh, I think it was a month, 25 A. Discussions about -
Page 140 Page 142 
maybe two - I don't know if it was two months before the 1 Q. You probably answered me when I asked the last 
actual auction. 2 time you talked to your mom, and I didn't hear it. 
Q. Did you have a - once the dealership sign went 3 A. It was previous to Ron and rs conversation, 
up- 4 but I don't know exactly when. 
A. I was really concerned. 5 Q. And do I then understand that the only 
Q. Tell me. You must have talked to your dad 6 discussion you had with your dad about the subject of him 
about it, I assume? 7 selling the dealership was that one day that you just got 
A. I went over to Lot-of-Cars. 8 done talking about? 
Q. Tell me about all that. 9 A. That's correct. 
A. I went over to Lot-of-Cars. He was in his 10 Q. And Shirley Youngstrom and Rob Wilde were 
office. He seen me coming up the stairs. I could tell 11 present? 
he really didn't even want to talk. Went in. Shirley 12 A. No. Shirley was in her office, wouldn't look 
was present, was present, sat down in front of him as I 13 up, basically. And Sandy Mills was from here to Dennis 
am with you, a little closer, and I said, "So you're 14 from him away, was there. 
going to sell the dealership?" 15 Q. SO, I mean, did Sandy witness this 
"Yep." 16 conversation, in other words? 
Q. That's it? 17 A. She'd have had to have been deaf not to. 
A. I said, "Well, after eight years, how are you 18 Q. What about Shirley, would she have to have been 
going to settle with me?" 19 deaf to not hear also? 
He said, "What are you talking about?" 20 A. She might not have heard everything, but I'm 
I said, "After eight years of promises and the I 21 sure she heard most of it. 
hard work, how are you going to settle with me?" '22 Q. She was close enough to hear the conversation? 
And he waited, long pause, and he said, "Well, :23 A. The door was wide open and the desk was from 
if you're talking about cash, that ain't going to happen. '24 here to that doorway. There was no one else in the room 
You're going to have to go get a job, II is his exact " 25 for any confusion. It was just us four. 
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1 Q. rd like to move now to at least one of the 1 Q. Okay. This is the infonnation I have about 
2 final subjects. I don't want to advertise it as the only 2 damages, ru represent to you, that is contained in 
3 final subject because I don't want to say something that 3 answer to Interrogatory No.8. And you can see it has 
4 may not be so. 4 no particular numbers in it. 
5 A. Okay. 5 A. All right. 
6 Q. rd like to talk to you about the damages 6 Q. What it's got is three subparagraphs. In 
7 you're claiming in this lawsuit. And I can tell you that 7 substance, it tells me in the introductory paragraph, 
8 I have some discovery responses wherein I've already 8 you'll see on page 11, that defendants -I think it 
9 asked about that. And rve got some responses, but I 9 meant plaintiffs, just kind of a misprint. 
10 really don't have a lot, frankly. 10 Do you see where I am? 
11 A. Okay. 11 A. No. Where are you at? 
12 Q. And I don't mean that disparagingly by the way, 12 Q. Fourth line down from the bolded part of Answer 
13 I just want to find out about it. So let's just start 13 to Interrogatory No.8, it says, "Defendants are 
14 cfr ith this. 14 currently in the process." 
15 You're suing your mom and dad. And you're 15 You're a plaintiff, so I think they mean 
16 suing them for money, I suppose; is that fair? 16 plaintiff. 
17 A. That's fair. 17 A. Right. 
18 Q. How much money do you want? 18 Q. Is currently in the process of itemizing the 
19 A. Well, initially when we reviewed and I 19 damages you have suffered. 
20 discussed it about hours and futures and future 20 Do you see that? 
21 appreciations, that number actually that I submitted 21 A. Ido. 
22 might be low. 1- 22 Q. And then when the list is completed, 
23· Q. I don't have any numbers, so don't think I have 23 defendants, again, I think they mean plaintiffs, will 
24 numbers. 24 disclose the same. 
25 A. Oh, I thought you did. 25 Do you understand me? 
Page 144 Page 146 
1 Q. I can show you what I have if you want. 1 A. Yes. 
2 MR. WILKINSON: You should take a look at it and 2 Q. I haven't got any information from this 
3 see. 3 subsequently, so this is the totality of information rve 
4 (BY MR. JANIS) What is that that you have in 4 got on this subject. 
5 your hand - yes. I'll tell you what. Let me mark that 5 A. Okay. 
6 as an exhibit. 6 Q. It just lists three areas, three subject 
7 (Deposition Exhibit No.6 was marked.) 7 matters of damages, if you wil~ which I boil down to the 
8 Q. (BY MR. JANIS) This has now been marked as 8 first is loss of right to ownership interest and income 
9 Exhibit 6. It's the Plaintiffs Responses to Defendants' 9 in Thomas Motors and real property on which it's located. 
10 First Set of Discovery Requests. 10 Do you see that? 
11 I would ask you to tum to Interrogatory Answer 11 A. Um-hmm. 
12 No.8 at page 11. 12 Q. Yes? 
13 And before we get there, I'll also just kind of 13 A. Yes, I do. 
14 advertise in advance that the subsequent 14 Q. Then number 2 appears to be just a loss of 
15 interrogatories -- this particular one asks about in your 15 income type claim. 
16 complaint, you result - excuse me. 16 And number 3 appears to be a loss of future 
17 You claim as a result of an alleged breach of 17 income type claim. 
18 contract, an amount of damages that are going to be 18 A. Yes, sir. 
19 proven at trial with specificity, but it's in excess of 19 Q. Does that look like about right to you? 
20 500,000. 2fr A. Uh-huh. 
21 I can just tell you that's Count I of your 21 Q. SO I could do this one of two ways. Let's go 
2 complaint. Interrogatories 9, 10, 11, et cetera, then 22 through each, and you tell me what's at issue here, and 
23 refer to the type of question relating to 2,3,4, and 5. 23 if you know anything about these specific numbers. 
24 All of them refer me back to Interrogatory 8. So answer ,24 Before you started getting into the subject by 
25 to Interrogatory No.8 is kind of the key one. !25 kind of pointing and saying those numbers I had there are 
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1 understated, if anything, but I didn't know what you were 
2 talking about. 
3 A. I thought you had the original amount that I 
4 filed, I believe it was in the -
5 Q. How much? 
6 A. The original amount in the filing was 2.7. 
7 Q. $2.7 million? 
8 A. Uh-huh. 
9 Q. You want $2.7 million from your mother and 
10 father? 
11 A. Well, again, I have to probably reevaluate 
12 that. It might be low. I don't know. 
13 Q. You want more than $2.7 million? 
14 A. I haven't said that. I don't know that. I 
15 think I need probably a little bit more information 
16 before I actually determine that. 
17 Q. What information do you want? 
18 A. Someone that could probably forecast what 
19 revenues would be legitimate. 
20 Q. And how would you go about doing that? Tell me 
21 that. 
22 A. That's a good question. I'd have to talk to my 
23 counsel. And maybe they've got some recommendations on 
24 how I would actually do that. 
25 Q. I'll bet you they do. But let me ask you about 
Page 148 
it from your perspective. 1 
2 
3 
4 
5 
If you wanted to from Drew Thomas's perspective 
try to come up with in your own mind, what would be a 
fair way to evaluate what I would have made at this 
business? What would you think about that? 
6 
7 
8 
A. That would take me some time to think about 
because I would want to be fair. 
Q. Would you agree that whatever it is that Bill 
9 Buckner is doing over there would not necessarily be a 
10 fair reflection of what you would have done over there? 
11 A. No, I wouldn't say that would be fair. Because 
12 Bm has -- they've only made two changes in the whole 
13 operation, which we wanted to make which we were never 
14 allowed to make. 
Q. Which two are those? 
16 A. More inventory and more qualified good help. 
1 7 That's the only two things that Don has changed. 
18 Q. But the more inventory requires a higher line 
1 9 of credit? 
20 A. Right. And I would have had to work up through 
21 and to that, I'm sure. But I knew that that would do the 
22 trick, and it has. 
23 Q. I mean, a higher line of credit would obviously 
2. -1 take somebody who has the ability to get such a line of 
1 A. Right. 
2 Q. Which really you wouldn't have had, right, to 
3 be fair? 
I 
4 A. To jump out that far at flrst, no. But to work 
5 to it, I think I could have done that, yeah. It's no 
6 different than Ron working to it when Earling gave him 
7 the opportunity to buy the place. We worked up to the 
8 height of it, which was three million. We didn't come 
9 out of the gate with that. 
10 Q. But your dad, of course, had a better financial 
11 picture when he started Thomas Motors to begin with than 
12 you would have had at the time you started Thomas Motors? 
13 A. Possibly - yes, I would say that's accurate. 
14 Q. SO when you say 2.7 million or above, are you 
15 talking about the amount of income that you would 
16 personally have made? Is that what kind of thing you're 
17 talking about? 
18 A. Well, that's one of the facets ofit, I'm sure. 
19 Again, I'm not an expert on that, but I think that would 
20 be one, the future income of my income, yeah, would be 
21 one side of it I'm sure it's not more than - I'm sure 
22 it's more than one-sided. 
23 Q. Well, understand here, Drew, I'm not trying to 
24 argue with you or anything. You know, you're involved in 
25 this lawsuit, and I'm representing your mom and dad, and 
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1 I have the right to figure out what your claim is about. 
2 That's why I'm taking this deposition 
3 A. I understand. 
4 Q. And one aspect of your claim is how much money 
5 you're suing for. And I'm entitled to know not only how 
6 much, but how you get there. 
7 And so I want to ask as many - before I leave 
8 today, I'd like to get as much information as you have 
9 about that subject of what is it you're claiming, how 
10 much is involved, and what goes into the calculations 
11 that get you there? 
12 And it may be the case that you're just simply 
13 unable to answer that for me today because you haven't 
done it yet. I don't know. But what I'm here to find 
out is the bottom line. 
14 
·15 116 
17 
So let's take, for example, not future income, 
that is, income you would have made from, you know, 
18 sometime into the future from now, but that which you 
would have made had the agreements that you're suing on 
the basis of gone forward. 
·19 
I j20 
121 
122 
1
23 
24 
Are you with me? 
A. Pretty complicated question there. I'm not 
sure how to ans\ver that. 
25 credit? 125 
Paqe 14<:)! 
Q. Well, you're claiming your mom and dad breached 
an agreement with you? 
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1 A. Correct. 
2 Q. As a result of which you've suffered financial 
3 damage? 
4 A. Correct. 
5 Q. Which would be some financial damages from some 
6 point until today; fair? 
7 A. Fair. 
8 Q. And then there would be future damages from 
9 today forward, right? 
10 A. Fair. 
11 Q. SO maybe ifs easier for us to talk about -
12 lefs talk about before today. 
13 A. Okay. 
14 Q. When would you start running what you believe 
15 to be fmancial consequences from your mom and dad's 
16 alleged breach of the agreement? From what point do you 
1 7 believe damages should start to run? 
18 A. I'm going to have to ask you to rephrase that 
19 now. What point? I'm not sure what you're asking. 
20 Q. You're claiming fmancial damages against your 
21 mother and father. 
22 A. Okay. 
23 Q. When did they start? When did your fmancial 
24 damages begin? 
25 A. Well, I look at it as they began when I came to 
Page 152 
1 Emmett because I took a lesser pay, worked more hours, 
2 doubled, tripled my stress. But I was willing to take 
3 those losses with the idea that my father would come 
4 through with what he said he would do, that it was an 
5 investment on my part, I guess I would say. 
6 True, I didn't come to town with a bunch of 
7 money, but I came to town with a lot of hours, a lot of 
8 energy, and a lot of time and a lot of willing to do 
9 whatever it took to keep the place going. So I guess I 
10 would start from when I left Lanny Berg and took the 
11 lesser pay and worked more hours and sacrificed some of 
12 my life. 
13 Q. So you're looking for not only damages in loss 
14 of salary that you made while working for Thomas Motors 
1 5 compared with what you would have made at Lanny Berg? 
1 6 That's one aspect of it you're telling me, that goes 
17 back--
18 A. If I'm hearing you - when I left Lanny Berg, I 
1 9 was racing my race car on weekends, I was working a 
2 (J 40-nour week. maybe; f was taking vacations~ I enjoyed 
21 everything I was doing there. 
:2 2 When I left, I quit racing altogether. I 
2 3 didn't do any of it. I barely went to the races after 
24 that. I worked six days a week originally, seven days a 
25 week after that. And it wasn't ever a 40-hour week. If 
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1 it was less than 60, I'd be shocked. 
2 So I guess if your question is when did it 
3 start, it started when I left Lanny Berg. 
4 Q. And so you're talking about wanting to recover 
5 from your mother and father financial damages associated 
6 with having to work an additional 20 hours a week -
7 
8 
9 
10 
A. Or more. 
Q. At least? 
A. At least. 
Q. Since 1997? 
11 A. That's one aspect. I don't think it's the only 
12 one. 
13 Q. And in addition to that, you want some money 
14 associated with the lost quality - loss of quality of 
15 life? 
16 A. I'm not going to say that's directly related to 
17 money, but I'm sure that's an aspect ofit. 
18 Q. I'm just figuring out what are you claiming in 
19 the case. You're the claimant. 
20 A. That's probably relative to it 
21 Q. So you're looking for money associated with 
22 that? You want a jury to award you money for that? 
2 3 A. That's not all of it, but, yeah, I guess so, if 
24 that's how you're looking at it. 
25 Q. I'm not saying exclusively quality of life. 
Page 154 
1 Again I'mjust trying to figure out what you're claiming. 
2 A. I'm trying to understand what you're saying. 
3 You know, another facet of that is I turned 
4 down opportunities to leave there and go make more money, 
5 less stress, more time off. One of them was for Greg 
6 Krueger at Roundtree Chevrolet, but I turned it down. 
7 Q. I'm sorry who was that? 
8 A. Greg Krueger at Roundtree Chevrolet. 
9 Q. When was that offer made? 
10 A. Him and I were talking in his office, I'd have 
11 to think about that. 
12 Q. Neighborhood-ish? 
13 A. It was when Heather and I were together, so I'd 
14 have to say maybe '02-ish. '97, '98, '99 - no, it had 
15 to be before that because we were together four years. 
16 It had to be between 2000 and 200 I, sometime, I imagine. 
17 It was upstairs in his office at the Fairview store. 
18 Lanny has asked me back more than one time. I'd have to 
19 think of the dates on that. 
20 Q; How much are you making now? 
21 A. Well, this is the new -- this fall will be the 
22 first full year I've been with Buckner. so --
23 Q. And how is it going? 
24 A. It's going okay. 
25 Q. Better than last year? 
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A. I hope so. 1 it. And I'm only trying to figure out what is it that 
Q. Would you make more at Buckner's place or Lanny 2 you're claiming in this lawsuit. 
Berg's place? 3 As your attorney will tell you, there is no 
A. Hard to tell. That's hard to say. I don't 4 question I'm entitled to figure this out. So I want you 
know what position they'd offer me, and I don't know what 5 to tell me, I don't want you to use my words. I want 
they'd pay. rve never discussed that amount with them. 6 your words. 
Q. How much was Greg Krueger offering you? 7 A. I guess I'm biasing it off when I left Berg's, 
A. We never discussed that. 8 of what I lost through time and money, what I lost in 
Q. SO how did you know it would have been more 9 hours with my family, what I lost in future appreciation 
money? 10 of the business, future appreciation of the property, 
A. I didn't say it would. I said it was an 11 future income, future - I mean, there is more than one 
opportunity that I wasn't willing to explore because I 12 side to it. 
had a commitment to my dad. 13 I'd have to really sit down and think about if 
Q. Would you feel at any point along the way from 14 you want me to bust it up, how I would bust it up. And, 
fall of'97 through, say, the time it was sold, you could 15 again, I don't know that - I'm not an expert on that, 
have simply said, "Dad, I'm leaving"? 16 you know. Maybe it should be more. I don't know. 
A. Do I feel like I could have? 17 Q. I'm not necessarily asking you to be an expert. 
Q. Yeah. 18 But again, at the risk of repeating myself, you are the 
A. I feel like I would have let him down. 19 claimant. 
Q. But you were legally, in your mind, been able 20 A. Okay. 
to do that? 21 Q. And ifs understandable that a claimant or a 
A. I suppose I would. 22 plaintiff would seek the help of an expert to help you 
Q. Okay. Let's get back to the subject of 23 evaluate what damages claims are being made, and I would 
damages. Again, I'm not trying to argue at all. I'm 24 expect that. Or at least I wouldn't be surprised by 
just really trying to figure out what it is. 25 that. 
Page 156 Page 158 
So so far I've got you claiming past economic 1 But nevertheless, the claimant must know 
losses of differences in salary that you would have made 2 something about it. The claimant is the one making the 
at Lanny Berg versus what you did make at Thomas Motors 3 claim for damages. You're going to sit in front of a 
up to the time you sold it, right? 4 jury at some point, presumably, or at least try to, and 
A. Well, no. He brought me up to speed in 2000 5 claim this is what I want in the way of money from my 
with what I was making at Berg's. So I can't say that. 6 mother and father. 
Q. SO economically, one aspect of the damages 7 And so here, this is what's called a discovery 
claim you're making here is the amount of money that- 8 deposition. I'm here to discover what is it you're going 
the difference between the amount of money you would have 9 to say about that, what are you claiming in this lawsuit 
made at Lanny Berg for lesser hours versus the amount of 10 and how do you get there? 
money you made at Thomas Motors for more hours up until 11 And again, perhaps what you're telling me is 
2ooo? 12 you haven't - I think you said busted it up yet, which I 
A. Well, 2000 he increased my pay, but I still 13 suppose means you haven't sat down and figured it out 
worked -- that's when I went really wild on working a 14 precisely? 
lot, 80 hours a week. I mean, so if you want to factor 15 A. Not precisely, no. I believe it would be fair. 
it that way-- 16 I mean, it's just that number, I believe, would be fair. 
Q. I really don't want to factor it any way. 17 Q. $2.7 million is fair? 
A. I'm just trying to see it through your eyes, 18 A. In my opinion. 
how you're looking at it. 19 Q. That's what you're saying? 
Q. Okay. Once again we're not communicating. My 20 A. In my opinion I think that would be fair for 
eyes don't matter. 21 everything we've done in eight years. 
A. Okay. 22 Q. What goes into the $2.7 million, then, that 
Q. I'm trying to -- the whole purpose of this is .23 might be conservative? 
for me to get it from your eyes. Your eyes do matter. ;24 A. That might be conservative? 
You're the one making the claim here. I'm only defending [25 Q. Well. you said earlier it might be more? 
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A. I don't know that. 1 
Q. Okay. Let's go into the what might be more 2 
part. 3 
What goes into the $2.7 million figure? 4 
A. The loss of time I would say with my family, 5 
the loss of- 6 
Q. Can I stop you there for a second? Each way 7 
along the way, can I ask you have you put a specific 8 
value on it or is it somewhat vague? 9 
A. No, I can't. 10 
Q. Okay. So loss of time without a specific 11 
number. 12 
Loss of time with family. Okay. 13 
A. Loss of other opportunities. I could have 14 
taken that eight years and went out and started a little 15 
used car lot and who knows where it would have went just 16 
like my father did with Lot-of-Cars with nothing. There 17 
are a lot of opportunities that have escaped. I'm not 18 
going to start that at 43 years old now. 19 
Q. But you don't have a specific number for that 20 
category of damages? 21 
A. I don't have specific numbers for any of the 22 
categories. I'm just trying to give you some kind of 23 
answer, culmination of how I feel and how I got to that 24 
number. 25 
Page 160 
Q. Okay. Fair enough. 1 
Let me stop you kind of along the way of each 2 
of the categories of damages. And I might have a 3 
question or two about it. 4 
On this loss of other opportunities, would you 5 
concede for me that it's speculative as to what would 6 
7 have happened had you pursued such other opportunities? 7 
8 A. "Speculative" meaning - 8 
9 Q. For example, had you opened up a used car lot 9 
10 like your dad started out, it's possible the business did 10 
11 well, it's possible it didn't do well; it's speculative 11 
12 as to how it would have done? 12 
13 
14 
A. Sure. I would say that's fair. 13 
Q. Would it be fair to say generally speaking that 14 
15 this notion or category of damages that I heard you talk 15 
16 about as loss of other is kind of speculative by 16 
1 7 definition, by nature? 1 7 
18 A. I'm not sure how to define it by nature. I 18 
19 mean, I did lose -- I did walk away from other 19 
20 opportunities. 2 () 
21 Q S h ? i 21 . uc as. 
22 A. Working for Greg at Roundtree or going back to 22 
2 3 work for Lanny. 23 
24 Q. But you don't really know how much you would . 24 
25 have made at either of those places? _ _ _ /25 
cage ~b.Lr 
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A. We did not discuss that because I didn't want 
to entertain it because I had a commitment to my father 
on what I would do. And I wanted to see that commitment 
through, and I did. 
Q. I understand that, but you're claiming as 
damages now the loss of those other opportunities. And 
we're trying to get as much information as we can as to 
what those other opportunities were. 
And I heard you say earlier you were making at 
Thomas Motors at or about the amount you were making at 
Lanny Berg. 
A. Right Other than I was working a lot more 
hours and I had a whole lot more stress and 
responsibility. 
Q. SO when you're claiming as damages loss of 
other opportunities, I'm trying to elicit from you what 
is it you're talking about? 
A. Again, with Greg Krueger, he tried to recruit 
me over there when I was dating Heather. I didn't really 
even discuss it much because I didn't even really want to 
entertain the idea because of the commitments I made. 
I told him when I left Lanny Berg, iff do 
this, I'm doing it I'm not going to leave you. Because 
he asked me more than one time, I'm not going to buy this 
unless you are going to come over, and I'm not going to 
do it unless you stay, which I did. I did make that 
commitment. 
Q. We're kind of getting off track again. 
Pa'::re 162 
A. There was opportunities with Chrysler, through 
Chrysler Financial, John Nunley, who was one of the 
Chrysler financial people that I dealt with from the 
get -go, that there were stores - if I was willing to 
relocate, there were stores that needed knowledgeable 
good people. And I never entertained those opportunities 
because of my commitments. 
Q. Do you know how much money you would have made 
doing that? 
A. I do not. I know it would have been nothing to 
sneeze at depending on the position. 
Q. But there were no discussions of any specifics? 
A. No. 
Q. Did he actually offer you the job? 
A. John couldn't offer me the job. He would tell 
me about stores on the west coast - his district is more 
the northwest area - that would be looking for different 
people if I was willing to relocate. He's seen some of 
the -- John would be a good one to talk to. He's seen 
some trials and tribulations through the years with the 
dealership and Ron. 
He'd probably be one of the better ones. 
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1 Nicholas Papadimas would be a good one to talk to. 1 approximate, anything you can give me in the way of 
2 Q. To talk to about one? 2 numbers? 
3 A. If you had questions about opportunities or was 3 A. In my family, it could be in the range of a 
4 Drew capable or was Drew this or was Drew that. I don't 4 million to ten million. 
5 know. They were involved in the dealership the whole 5 Q. And that's not tied to a specific out-of-pocket 
6 time I was there. I don't know. It just might be 6 loss, that's tied to what would be kind of a non-economic 
7 someone to visit with. 7 loss, right? We have other categories dealing with 
8 Q. Well, again, rmjust trying to figure from 8 economic losses --
9 you, get as much testimony I can from you as to the 9 A. I suppose that could be accurate. 
10 substance of what's behind this claim of damages 10 Q. Have you ever had a discussion with anybody 
11 associated with loss of other opportunities. 11 that suggested to you that you may not be able to recover 
12 Have you told me everything you can at least 12 non-economic damages in this case? 
13 think of relative to that subject matter? 13 A. I don't believe so. If I did, I don't remember 
14 A. I believe I have. 14 that. 
15 Q. You don't have a specific number for me or 15 Q. All right. So the two categories we've talked 
16 range of value for me, for that matter? 16 about so far, loss oftime with family and loss of other 
17 A. I don't. rd have to do more research on that 17 opportunities, have I gotten from you as much information 
18 or find someone that could guide me through that. 18 as I can relative to what you're claiming relative to 
19 Q. Let me ask that same question, back to category 19 those two regards? 
20 number 1 when you're talking about the loss of time with 20 A. I believe so. 
21 your family. I asked you if you had a specific number; 21 Q. Okay. Let's talk about any other categories of 
22 you told me no. 22 damages you're claiming in this case. 
23 Do you have a range of values that you believe 23 What's next? 
24 is a reasonable and fair amount associated with that? 24 A. I guess if we talked about overtime wages or 
25 A. My family, my kids, are worth millions of 25 overtime a guy would incur working that many hours 
Page 164 Page 166 
1 dollars to me, time with them. But rm not going to use 1 through that many years, I suppose that would be one. 
2 
3 
4 
5 
that as a number. I mean, they're worth everything to 2 Normal workweek is 40, when you're working 60 and 80 for 
me. 3 eight years, that's - well, seven days a week too. 
Q. Again, I'm asking what amount you are claiming 4 Q. SO you're claiming in this lawsuit, overtime 
from your mother and father in this lawsuit for damages 5 hours against your mom and dad of everything you worked 
6 associated with the loss of time with your family. I 6 over 40 hours for the last, what, eight years? 
7 know you don't have a specific number because I've asked 7 A. That would be fair. 
8 that already. 8 Q. That's what you're claiming? 
9 Do you have a range of values you are claiming 9 A. That would be one side from fairness of it, 
10 in this case? 10 yeah. 
11 A. Over all of the categories? 11 Q. Have you got a number for it? 
12 Q. Right now I'm going to go through all the 12 A. I do not. I have to add that up. 
13 categories. I'm trying to break them down one by one and 13 Q. Give me what goes into the formula 
14 ask as many questions as I can about them, again, so I 14 A. That's a good question. I'd have to take my 
15 can elicit from you as much information as I can. And I 15 earnings and divide them by 40 and multiply it by the 
16 just went back to Category I, loss of time and family -- 16 hours I feel I was there and come back up. I want to be 
1 7 A. What is that worth to me? 1 7 able to back it up. 
18 Q. No. What are you claiming in this case? 18 Q. Are there time sheets or anything like that? 
19 A. I haven't broken it out that way. 19 A. No. 
20 Q. Okay. You have no value whatsoever that you 20 Q; You didn't clock info work or anything? 
2 I can share with me that you think is a reasonable amount 21 A. No. There would be witnesses to the fact that 
22 you're going to be asking a jury for relative to that 22 I worked six or seven days a week and what the hours 
23 category of damages; is that fair to say? 23 were, but as far as clocking in and clocking out, I did 
2 4 A. Not a specific number on that category. 24 not. 
25 Q. Do you have a range of numbers? Do you have an 25 Q. Okay. So now you're also claiming overtime 
?20e 165 Page 167 
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hours for the last eight years. 
What else? 
A. Well, I think the value of the business at the 
time, if you want to use the 850, I think the value of 
the business would have went up over the years before my 
retirement. I think the property that the business sat 
on over the time I would have it until my retirement upon 
everything going the right direction would be immensely 
appreciated. 
Q. But you would have to, of course, subtract from 
there -- and by the way, me asking these questions 
doesn't mean I agree with any of it. I'm trying to 
elicit from you what you're claiming. 
A. I understand. 
Q. But if you were to put any credence at all into 
that, you would at least have to subtract what you paid 
for it? 
A. I understand. 
Q. Likewise for the property, for example, you 
would have had to pay for the property in order to get 
ownership interest in it? 
A. In one form or another, sure, whether it be 
this way which he is inclined to do or whether it be what 
we worked out between ourselves on how we wanted to do 
it, whatever he meant by it's handled, it's taken care 
Page 168 
of, you're worrying too much. 
Q. SO you're claiming essentially, as I understand 
it, then, the difference between the value of the 
property that you would have paid for versus how much it 
would have appreciated up to the time of your own 
requirement? 
A. 20 years is one more way to try to figure out a 
number. 
Q. And likewise, you're claiming in this case the 
1 loss of income that you would have brought home or made 
2 out of running the business minus the amount you would 
3 have paid Ron and Elaine for their natural life times? 
4 A. It's probably more than 2.7 million. 
5 MR. WILKINSON: Would this be an okay time for a 
6 break? 
7 .MR. JANIS: Okay. 
8 1HE VIDEOGRAPHER: Off the record. 
9 (Break taken from 1:48 p.rn. to 2:00 p.rn.) 
10 1HE VIDEOGRAPHER: Beginning of Tape 3. On the 
11 record. 
12 Q. (BY MR. JANIS) Okay. Thank you, Mr. Thomas. 
13 We're back on the record now after a short break. 
14 And I was reviewing with you before we started 
15 our break the subject or subjects of damages that you're 
16 claiming in this case. And I've been trying to get from 
17 you a list, at least, of the subject matters. 
18 And so what I've got so far is loss of time 
19 with your family for which you have no specific - well, 
20 I don't think you have numbers on any of this, right? 
21 A. Specific - any of the specific subject 
22 matters, I do not. 
23 Q. Okay. 
24 A. I'd have to get some advice on that or 
25 guidance. I'm not sure how to do that. 
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1 Q. But the subject matters, I at least have of the 
2 matters of damages that you're claiming in this case for 
3 which you're seeking money damages are the loss of time 
4 with your family, loss of other opportunities, overtime 
5 hours. And I think where we left off, ifI remember 
6 correctly, is you were talking about loss of income that 
7 you would have made at Thomas Motors had you taken over 
8 and run the business, right? 
9 A. I think that might be a part of it too, but, 
1 0 amounts that the business would have been valued - would 10 John, I think the biggest part of it probably is between 
11 what Ron and I were working towards agreeing on 
12 purchasing it, and what it ultimately broUght is part of 
11 have appreciated, if you will, over and above what you 
12 would have paid for it from the time your dad retired 
13 until you retired? 
14 
15 
16 
A. Sure. 
Q. I'm not trying to talk you into it or anything. 
You say sure. Is that what you're claiming? 
1 7 A. Yeah, that would be over the next 20 years, 
18 yes. That would be income for me --
Q. Plus the income? 19 
20 A. And my family. And then after I retired, if 
2 1 they wanted the business or it was the next stage to move 
22 ! heir life. And Ron and Elaine having an income 
23 until, you know -- hopefully they live to be 100 years 
24 old. but an income for them. 
25 Q. SO by your measure of damages, you claim the 
Page 169 
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13 it also. That's probably the biggest part of it. 
14 Q. You're losing me there. I'm not sure what 
15 you're talking about. 
16 A. Between what he agreed to sell it to me for 
1 7 when we had these documents -
18 Q. Oh, you're looking at Exhibits 3, 4, and 5? 
19 
20 
21 
22 
23 
A. Yes. 
Q. or 3 and 5, I suppose? 
A. Probably should be 3 and 5, I believe. 
Q. Okay. 
A. Against what he ultimately got for the place, 
24 that would be probably one of the bigger numbers in the 
25 whole thing. 
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1 And again, I probably need to talk to someone 
2 that is more knowledgeable about that to actually arrive 
3 at a true number that makes sense. 
4 Q. Okay. So let me put this in my words just to 
5 make sure I understand what you're saying, and then you 
6 tell me if I'm wrong or right. 
7 What you're saying is another category of 
8 damages, perhaps the primary category of damages, is the 
9 difference between what you would have had to pay for the 
1 a business versus what Ron actually got by selling the 
11 business. 
12 Is that a fair statement? 
1 3 A. I believe that's probably a fair statement. 
1 4 But, again, I don't know if it's accurate on how I 
15 arrived at the damages, at the number. 
16 Q. Yeah. And we could do this two ways, because I 
1 7 don't know where that $2.7 million figure comes from. I 
18 still don't. And I could simply ask you as much as I can 
19 about hey, where did that number come from and what goes 
20 into it, or I can ask you now, what are you claiming now? 
21 And as we got along here and I realized there 
22 was a lot of stuff that you're claiming for which you 
23 don't have a specific number that it's going to be kind 
24 of worked on down the road, I thought, well, I can at 
25 least get a list of subject matters before I walk out of 
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1 here. 
2 But this particular one is the idea of 
3 subtracting the difference from what your mom and dad got 
4 out of selling the business and the property upon which 
5 the business is located and subtracting from that the 
6 amount you would have had to pay for those same things, 
7 and that difference represents an element of financial 
8 damages you're claiming in this case. 
9 Is that a fair summary? 
1 0 A. That is fair. Again, I would have to - that 
11 sounds fair to me, but I'm not an expert. I do not have 
12 any idea personally without someone to help me through -
13 I'm sure there is someone that knows how to do that, 
14 arrive at a damage. 
15 Q. Okay. Let's suppose, rather than sitting with 
16 me in this room and Madam Court Reporter and 
1 7 Mr. Videographer and me, that instead you were sitting 
J.8 here with an expert. And an expert would want to ask you 
.L 9 on this particular element, well, what would you have 
2 a paid for the business? In order to do the subtraction of 
21 A minus B equals C, they'd have to know what goes into A 
22 and what goes into B. 
23 Right 
24 Q. And one of them, at least, B, presumably, would 
25 include what you would have paid for it. 
1 Is what you think would be a fair way to do it 
2 would be to constitute what damages you're claiming in 
3 this case to use the numbers that are reflected in 
4 Exhibits 3 and 5? 
5 A. Well, I'm not Sure that that would be accurate 
6 because those numbers never came to life. They never 
7 became real. 
8 Q. Okay. But they at some point reflected what 
9 the two of you were at least working towards agreeing on. 
10 And in fact, you signed it? 
11 A. At that time, yes. 
12 Q. And agreed to pay that amount? 
13 A. At that time, yes. 
14 Q. SO at that point, that represented a fair value 
15 from your standpoint? 
16 A. At that time, yes. 
1 7 Q. But now you're telling me that might not 
18 represent a fair value based on what's going on in this 
19 lawsuit? 
20 A. Again, I don't know. 
21 Q. SO if - what rm trying to get from you is to 
22 the extent you're going to have somebody else work on 
23 this, what are you going to tell them? They're going to 
24 want to know what you want to claim as far as what you 
25 would have paid for it. 
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1 A. I guess then I would have to try to put a 
2 number to it. I don't know the questions they would ask 
3 me, though. I mean, that's why I need to work on that. 
4 Q. Okay. So that's to be done in the future? 
5 A. Yes. 
6 Q. But at least it constitutes an element of 
7 damages you're claiming in this case would be the 
8 difference between that which you would have purchased it 
9 and that which your mom and dad got from the 
10 Buckner/Ovitt group. 
11 A. Okay. That sounds right. 
12 Q. Oh, it sounds right, okay. Because I want your 
13 stuff, not mine. 
14 A. Right. I understand. 
15 Q. And that's what you're claiming? 
16 A. Yes, sir. 
17 Q. And the amounts and formulas of which to be 
18 worked on down the road, correct? 
19 A. That sounds right, yes. 
2 (} Q. Okay. So now we've got the loss of the subject 
21 matter -- I'm rerevie\\ling here to make sure I've got it 
22 all -- the list of subject matters upon which you're 
23 claiming damages, the items of damage, if you will, loss 
24 of time with your family, loss of other opportunities, 
25 business opportunities, overtime hours you worked that 
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1 you wouldn't have had to work, and this latest subject we 1 Q. (BY tvIR. JANIS) Now, did you ever talk to your 
2 were dealing with, the difference between what they sold 
3 it for and what you would have had to pay for it. And 
2 father about the prospect of Lanny Berg buying Thomas 
3 Motors? 
4 you also are claiming lost future income? 4 A. Not that I remember. 
5 A. I'm not sure that I can say that. I need to 5 (Deposition Exhibit No. 7 was marked.) 
6 talk with someone that would be educated to be able to 
7 answer that. 
6 Q. (BY MR. JANIS) Showing you what's been marked 
7 as Exhibit 7, that's a document that has as its title 
8 Q. SO whether or not you're going to be claiming 8 "Thomas Operating Plan Draft," right? 
9 lost income in this case is up in the air? 9 A. Yes, sir. 
lOA. I would have to say yes at this time. 1 0 Q. That 'was a document I'll represent to you that 
11 Q. You also made reference before to at least 
12 expressing a desire to claim the amount of value 
11 was produced at the deposition of your dad, Ron Thomas, 
12 last week. At least it was the flrst time that anyone in 
13 associated with leaving the business to your children on 
14 your retirement. 
13 my office ever saw this document. 
14 A. Okay. 
15 Is that likewise an area that you may want to 15 Q. And it was produced by your attorney. 
16 be able to claim damages for but you haven't decided 16 Have you ever seen this document before? 
17 whether you will or not? " 1 7 A. At the deposition of Ron Thomas. 
18 A. I would have to speak with someone, again, that 18 Q. Oh, good question. 
19 knows that area better than I do. But I will be working 
20 on that. 
19 Had you ever seen it prior to the deposition of 
20 Ron Thomas? 
21 Q. Okay. I've listed those as six separate - my 21 A. Not that I remembered. 
22 notes don't matter because I'm - but at least I've 22 Q. Do you have any idea where your lawyers got it 
23 written down six elements of damages, at least a couple 
24 of which whether or not you're actually going to be 
23 from? 
24 A. I do not. 
25 claiming them is still up in the air. 25 Q. Well, I can represent they didn't get it from 
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1 But are there any other elements of damages 1 
2 that you want to claim that you're thinking about 2 
3 claiming in this case that we haven't talked about thus 3 
4 far? 4 
5 A. Not that I know of. 5 
6 Q. But you reasonably anticipate that the subject 6 
7 of damages will be worked on further and that you'll be 7 
8 able to give me further, more speciflc information on 8 
9 this sometime down the road? 9 
lOA. I would feel more comfortable, yes, talking 10 
11 with someone that actually knows something about that. 11 
12 Q. And today you're not quite prepared to deal 12 
1 3 with the specifics of the damages claims you're making in 13 
1 4 this case, correct? 14 
1 5 A. Correct. 15 
1 6 tvIR. JANIS: Okay. Well, for that reason, of course, 16 
17 Counsel, I'll reserve the right to continue this 17 
1 8 deposition down the road so I'm not going to formally 18 
1 9 conclude this deposition when we are done on the video 19 
2 0 for that reason. But whenever we get done, 1'Il at least 20 
21 conclude for the day. 21 
22 tvlR. WILKINSON: And you're reserving your right just! 22 
2. 3 specifically to damages, right? I 23 
24 tvlR. JANIS: So far. : 24 
I 
2 5 tvlR. WILKINSON: Okay. , 25 
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us, to my knowledge, at least. 
So do you have any idea where it could have 
come from? 
A. No, I do not. 
Q. All right. I'm going to advertise in advance, 
Drew, that I'm not quite sure how to ask this question, 
this next question or questions. 
But it has been obvious to all ofus at my 
office that your brothers keep coming with you to all the 
events that take place in this lawsuit. 
A. They've been very supportive, yes. 
Q. I'm sorry? 
A. They've been very supportive. 
Q. Had you talked to them about the idea that you 
were going to flIe a lawsuit against your mom and dad? 
A. Not that I can remember. 
Q. Was the flrst time you talked about the 
existence of a lawsuit after it was already flIed, in 
other words? 
A. Not that I remember. 
Q. But obviously you've talked to them about it 
quite a few times since the lawsuit has been flIed? 
A. Sure. 
Q. And what's the substance of your discussions 
about this with your brothers? You say they're 
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1 supportive of you. What does that mean? 
2 A. Well, they believe that I was wronged, that 
3 they heard it many, many, many times through the years, 
4 probably more than I did, about what the plan for Thomas 
5 Motors, what my father and my mother and myself were. 
6 Q. Do you know how much money your dad owed on the 
7 business as of the time he sold it? 
8 A. Not exactly. 
9 Q. Do you have any idea? Do you have an estimate? 
lOA. Probably around a million dollars, I would 
11 guess. And that is an estimate. 
12 Q. Under the scenario you envisioned, you were 
13 going to get the business around a year or so from the 
1 4 time it was sold, right? 
15 A. I was going to get the business from the time 
16 it was sold? 
1 7 Q. You were going to take over the business. You 
18 were going to buy the business -
19 A. Back in 2000? 
2 a Q. No, about a year or so from the time it was 
21 actually sold 
22 A. To Bill Buckner? 
23 Q. Yes. 
24 A. That I was under the impression I was going to 
2 5 get the business a year or two prior -
1 
2 
3 
4 
5 
6 
7 
8 
Q. After. Let's go back. 
A. Okay. Yeah. 
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Q. When you joined, you told me repeatedly today 
that you understood your dad had indicated that while you 
ha<Ll't discussed anything in the way of a specific price, 
that you were going to buy the business from him and it 
was going to go to you when he retired at 63? 
A. Before this got started, when he initially 
9 brought me over to Lanny Berg, we never discussed buying. 
10 But I never assmned I was going to get it for free. He 
11 always said he had it worked out, that it would be mine 
12 when he retired. 
13 Q. And that was going to happen at 63, you 
1 4 I l!1Ck'fStood? 
1 5 A. That was the number he always told me. 
1 6 Q. I know we talked about this before. When was 
1 7 he going to turn 63, what year? 
18 
, 19 
20 
21 
22 
A. Well, this year, '07. 
Q. Okay. So that would be about a year after he 
sold it to Buckner? 
A. Okay. 
Q. SO when he sold it to Buckner. at least it's 
your understanding that he was in the hole about a 
million bucks on Thomas Motors? 
A. I don't know about the hole. I mean, the 
1 property is worth something. 
2 Q. That's my term. 
3 A. If you talk about a liability, I mean, like you 
4 buy a brand new car and you owe 30,000, are you in the 
5 hole? I mean, he owed money on the business and the 
6 property. 
7 Q. SO my point being that based on what you 
8 envisioned happening, that is, taking over the business 
9 about a year after it was, in fact, sold, at that time it 
10 was reasonably likely that business was going to have 
11 significant debt, right? 
12 A. I don't for sure understand your question. 
13 That I understood what? 
14 Q. That at the time you would have taken over the 
15 business, the business itself would have had significant 
16 debt. 
17 A. Would have had some debt 
18 Q. What would have happened to the debt, based on 
19 your understanding of what was going to happen in any 
2 a deal between yourself and your mom and dad, what was 
21 going to happen to that debt? Who was going to take care 
22 of it? 
23 A. Well, the way Ron talked is he would be 
24 involved in it until I could get on with my own, on my 
25 own two feet and pay it off and him off as far as the 
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1 business, the liability. He said that we'd work it out. 
2 Q. It was something to be worked out, the terms of 
3 which - the specific terms of which were to be worked 
4 out in the future? 
5 A. He never would get specific. He always would 
6 be very open to - very vague about how we were going to 
7 do it. But it was always going to be done, that he 
8 assured me of that. I could not hardly get a specific 
9 out of him. 
10 Q. Well, in fact, as fm understanding, other than 
11 the specifics that are addressed in the written 
12 contracts, Exhibits 3 and 5, all the terms of any 
13 agreement you had with your dad were rather vague? 
14 A. Other than everything would be taken care of, 
15 it's all going to be handled. 
16 Q. And that was the substance of what you 
1 7 understood, basically, that it would be handled in some 
18 way, but the specifics of which you hadn't discussed? 
19 A. That's the information he gave me. And as a 
20 family, he said everything would be fine. It's all taken 
21 care of. 
22 Q. But again, nothing in the way of specifics 
:23 
)24 
1 25 
relative to how things would be taken care of? 
P,::'ge 181 ! 
A. Not to me personally, but I know between Rob 
and Shirley and them I'm sure it was talked about at 
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1 Lot-of-Cars, what he was going to do. 1 Q. Do they have any stake in this? 
2 Q. I'mjust talking about your personal 2 A. They do not. 
3 understanding. 3 Q. SO if you, in fact, were to recover money, none 
4 A. To me he didn't get specific on it, no, other 4 of that would go to them? 
5 than keep your head down, keep working hard, it will be 5 A. No. 
6 there, you're worrying too much, I'm not doing this for 6 Q. And, again, I'm going to advertise that I 
7 me, I'm doing it for you. 7 honestly don't know how to ask this question. 
8 Q. And so how much - so things like how much you 8 A. Just ask it. 
9 would have actually had to pay for the business, what 9 Q. How much information do they have about this 
10 would have happened to the debt, all of that was to be 10 lawsuit? 
11 worked on in some manner down the road, nonspecific, 11 A. Other than they were involved throughout the 
12 otherwise you didn't have a specific term of agreement? 12 whole time, and then in all of it -- I mean, they were 
13 A. Correct. I looked at it as when he retired, 13 there the whole time. I mean, we all worked in the same 
14 that we'd continue with him and mom in check and work out 14 community, we all lived in the same area, with the 
15 the details on how to make the transfer - how to 15 exception of me in Boise. I mean, we were all going to 
16 transfer everything. I mean, he reassured me of that all 16 the same house on weekends. I mean, I don't know how 
17 the time, constantly. Now, I can't say my mother did, 17 else to answer that. 
18 but my father did. 18 Q. I don't know how to ask it either. 
19 Q. And all I'm getting at is the terms ofit all. 19 But, for example, you see that I hovered over 
20 And it sounds like what I'm hearing from you is that 20 the subject of damages for a while trying to figure out 
21 things like what you'd have to pay for it and how these 21 what you're claiming in the way of money and how you get 
22 specific finances would be handled were left to future 22 there. 
23 negotiation or discussion? 23 Did they know any more about that than you do? 
24 A. Correct. Originally he proposed it would be 24 A. I would say no. 
25 paid for by the time he retired. He was supposedly 25 Q. Do they know, for example, that you have -
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1 making double payments, but that didn't happen. I mean, 1 you're suing for at least $2.7 million, if not more? 
2 I shouldn't say it never happened, I think he did make 2 A. I believe they do know that. 
3 some double payments throughout a portion of the time, 3 Q. And they're supportive of you in that regard? 
4 but I don't think it continued until the end. 4 A. Oh, yes. 
S Q. I'm sony, you lost me there. Double payments 5 Q. Do you think your mother and father have 
6 on what? 6 $2.7 million to just write you a check for? 
7 A. On the property and the business when we first 7 A. I don't know. 
8 went in. He really thought he'd have it paid for by the 8 Q. Do you care? 
9 time he retired. And then I'd take over, him and mom 9 A. Sure. 
10 would take a check. 10 Q. I mean, do you have any basis upon which to 
11 Q. But that simply did not happen? 11 believe they have 2.7 million bucks sitting somewhere, or 
12 A. That did not happen. 12 more? 
13 O. But again, back to my point as far as your 13 A. I was going to say they could have more, I 
14 understanding of what kind of agreement you had reached 14 don't know. 
15 with your dad, the idea in terms of what you would have 15 Q. I mean, just for a moment, it occurs to me as 
16 to pay for and what would happen with the specific 16 we talk about this today that if hypothetically you get 
17 finances when you took over were left open to future 17 2.7 million bucks from them, what do they live on? 
18 discussion or negotiation? 18 A. I don't know. I'd try to see that they're 
19 A. That sounds accurate. 19 okay. But if they have 8.5 million, they'll be fine. I 
20 Q. I was talking about your brothers being :20 don't know: 
21 involved in this lawsuit. 21 Q. Do you have any information about the financial 
2~ Has there been any discussion with them as if 22 status of your mom and dad? 
23 you were to recover money from your mom and dad what you 23 A. I do not. They kept that very much to 
24 would do with the money? 24 themselves. 
25 A. Not with my brothers, no. 125 Q. Now, hypothetically, if you were to apply for 
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1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
becoming a franchisee with Dodge Chrysler or if you were 
to apply for a line of credit with the bank, both of 
those entities would want some assurance of your 
financial picture, if you will, correct? You understand 
that? 
A. I would agree, yes. 
Q. And other than the salary you make at Thomas 
Motors, what would you be telling them? What is your 
fmancial asset picture? 
A At Bill Buckner or at Thomas Motors? 
Q. Vlhenever it is that you would be applying as 
the franchisor. What I understand you telling me today 
is you were anticipating taking over the business at or 
around 2007, right? 
A In2000? 
Q. '-7. 
A No. In 2007, I would have - I guess ifI 
understand your question, in 2006, before they sold it, 
that if - originally it was the land and then he was 
keeping Thomas Motors, that, yes, eventually I would end 
up working with Ron however he wanted - his terminology 
was, "I've got to handle it." You've got to ask him v\lhat 
he meant by that. 
But then eventually when he retired, yes, I 
would have Thomas Motors. Him and his wife would have a 
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check from it each month. And we'd run it just like a 
family business like we did until such time that they 
passed away, and then I'd move into the next stage, I 
guess is the answer. 
Q. That's probably - I just didn't ask my 
6 question very effectively. 
9 
I'm trying to get whatever it is that you would 
have applied for, a line of credit with the bank or you 
would have applied to be a franchisee with Dodge 
10 Chrysler, I'mjust trying to elicit from you what 
7 
8 
11 information you could have provided them relative to your 
12 fmancial picture. 
13 And if I'm understanding when this would have 
1 prying purposes, you know, but I'm just trying to 
2 envision what hypothetically would have happened. 
3 And your financial status would have mattered 
4 to the franchisor andlor the bank: for the line of credit. 
5 A. I would have proposed - if that day would have 
6 came with Ron and I, I would have proposed to him that he 
7 stay, like he used to quote, in the saddle with me until 
8 I could get on my feet, whether it be moving stock from 
9 the company over or assets. And I would have got with 
10 Rob or whoever else I would have found to try to make 
11 that happen, which he was agreeable. 
12 Q. SO let me put this my way: So you would agree 
13 that if you were - if your dad was unable for whatever 
14 reason to participate in that process, to be in the 
15 saddle, if you will, your own fmancial picture probably 
16 in and of itself would not have been sufficient to allow 
17 you to become the franchisee andlor to get a significant 
18 line of credit with the bank; is that fair to say? 
19 A. I don't know. I think that I could have been 
20 in a position to get somewhat of a line of credit and I'd 
21 have to ask Chrysler, have to apply. I'd have to have 
22 them work -with me as they did with Ron. That's the fIrSt 
23 start. 
24 Q. But otherwise, you were anticipating that it 
25 was reasonably likely that the lending institution for 
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1 the line of credit purpose andlor the franchisor for the 
2 franchise purpose would be looking to a combination of 
3 you and your dad's financial picture -
4 A. Well, I'm sure they would look at me. And then 
5 if that WOUldn't flow, I guess you'd say, they'd have to 
6 ask to look at him also ifhe was willing to participate. 
7 Q. And how much of a line of credit do you think 
8 you could have gotten just on your own without your dad? 
9 A. I don't know. I'd have to find out. I'd have 
1 0 to talk to a banker. 
11 
12 
13 
Q. Who would you go to? 
A. I'd probably start with KeyBank. 
Q. The same folks that your dad was dealing with 
1 4 happened, it would have been 2006, 2007, sometime in that 14 at the end? 
.1 ::) time frame. So it would have been relatively recent? 
16 A. All of that would be true if all of this 
1 7 wouldn't have gone out the window. I wasn't prepared to 
18 go to Chrysler in 2007. I didn't have an existing deal 
. :i.9 
20 
other than he said everything would be fine. 
Q. But in other words, ( guess otherwise stated, 
21 do you have any significant assets other than your salary 
22 at Buckner andlor previously at Thomas Motors? 
23 A. As far as a house or, you know, a savings 
24 aCcOlmt or checking account or that kind of thing I do. 
25 Q. And I'm not trying to be overly personal for 
15 
16 
17 
18 
A. (Witness nods head.) 
Q. Yes? 
A. Yes, sir. 
Q. Was it your intention that if you had, in fact, 
19 taken over Thomas Motors, to run the business until your 
20 retirement? 
21 
22 
A. Yes. 
Q. You weren't intending to just tum around and 
sell it? 
I 24 A. No. I'd like to have tumed it into even 
Page 
I 25 something bigger that would have made them both proud. 
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1 Q. You've indicated to me that the last time you 
2 spoke to your dad was that conversation when you found 
3 out that the dealership was up for sale. 
4 Why haven't you tried to call him? 
5 A. What would we talk about? 
6 Q. This lawsuit, for one. 
7 A. I don't believe he would communicate with me 
8 anything about it. I believe that he would - maybe he'd 
9 hang up on me, I don't know - if he would accept the 
10 call at all. 
11 Q. Well, we are where we are now, I mean, you've 
12 sued him and we're well into this lawsuit now, but you 
13 could have called him before you sued him. 
14 A. I don't think it would have made any 
15 difference, John. 
16 Q. How do you know without trying? I'm just 
17 trying to figure out why wouldn't you have called him? 
18 A. I don't know. I just believe it wouldn't have 
19 made any difference. 
20 Q. How about your mom? Do you feel like you 
21 have - I mean, it sounds to me like the business 
22 interactions are largely with your dad. 
23 A. Yes, I would agree. 
24 Q. And your mom was more of a mom? 
25 A. I would agree. 
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1 Q. SO why not call your mom? 
2 A I don't believe she has any influence on him to 
3 do what's right. 
4 Q. Other than the events that we've been talking 
5 about today, that is, the agreement that you're claiming 
6 in this lawsuit your dad made and breached, has your dad 
7 ever -- I mean, has he been a good dad to you otherwise? 
8 A I would say he's been a good dad. I'm not 
9 holding him accountable for his whole life, John. I'm 
10 holding him accountable for the eight years that we had 
11 an agreement. That's the only thing I'm holding him 
12 accountable for. Other than that, I'm not holding him 
13 accountable for his whole life, or her. I really am not. 
14 Q. Okay. But let me just understand that, then. 
15 And I can explain why I'm asking if you're 
16 interested. But I'm just trying to get from you other 
17 than, you know, this stuff that's at issue in this 
18 lawsuit, this agreement, was he, from your perspective, a 
19 good dad? 
20 A In the eight years tlial We had the agreement ot·· 
2 1 his whole life? 
22 Q. His whole life. 
2 3 A. I think he was a good dad. 
24 Q. How about your mom? 
25 A I think she was a good mom. I believe that 
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1 they just - I don't know what blinded them on this deal, 
2 but they made a mistake. And truly if I was the only one 
3 that thought that, we wouldn't be sitting here talking 
4 today. 
5 Q. I don't understand that part. 
6 A. If I thought that I was the only one that felt 
7 this way, that I was maybe picking on them or something, 
8 I would not - we wouldn't be talking. But I really 
9 believe that what our agreement started out with and what 
10 it ended up with was two completely different things. 
11 Q. But-
12 A And I would have not left. I would have not 
13 left Lanny Berg originally. I would have still been 
14 there. 
15 Q. I'm doing some reading between the lines here 
16 on what you just said, but as I'm doing it, what I'm 
17 concluding is you're saying if that your brothers weren't 
18 supportive you wouldn't do it? 
19 A It's not just them. 
20 Q. Who else? 
21 A There is 20, 30 people. They're on the list 
22 there. 
23 Q. Oh. 
24 A That's just a few of them. 
25 Q. Are you talking about your discovery responses? 
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1 A. Well, just the folks that were involved in the 
2 whole time from -
3 Q. Well, I'll tell you what. Let me ask you two 
4 questions about this, and then we can kind of wind this 
5 up. 
6 Let me ask you to turn to Interrogatory No. 
7 NumberS. 
8 A Page7? 
9 Q. Yeah, it carries over to page 8. And I'm 
10 really more interested in the information on page 8 
11 because that's the place where this interrogatory 
12 essentially asks for all sorts of information about the 
13 agreement to give you the business, the last of which is 
14 to identify anybody who participated in the 
15 communications wherein this oral agreement was reached. 
16 And this is the part of the answer on page 8 
17 where people are listed. Are you with me? Conversations 
18 were often in private, but persons with direct knowledge 
19 
20 
21 
about these conversations? 
A:· I'm foltowing you: 
Q. Okay. It says, "Persons with direct 
22 knowledge -- it says these conversations were often in 
23 private, but persons with direct knowledge about these 
24 conversations as well as Defendant Ronald Thomas's 
25 agreement with you include but are not limited to your 
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8 
two brothers, Monte and Rick, right? 
A. Correct. 
Q. Shirley Youngstrom? 
A. Correct. 
Q. Who is what to you, by the way, family-wise? 
A. My aunt, my dad's sister. 
Q. Jan Flowers, who we identified before as 
somebody who worked in the office? 
A. From almost day one. 
Q. And what was her job title precisely? 
A. She handled the accounting, the office 
accounting side as far as accounts payable, receivable, 
financial statements, that kind of thing. 
Q. And what information do you believe Jan Flowers 
has that relates directly to - that provides her with 
direct knowledge about the oral agreement that you 
reached with your dad? 
A. Besides the showroom announcement, she's -
rve heard her say more than once that this place is 
going to be Drew's and NAPA was going to be Rick's, and 
how the family structure was going to be upon his 
retirement. 
Q. And the same question with Shirley Youngstrom. 
A. With Shirley? 
Q. Yeah. 
Page 196 
A. The question again? 
Q. What information do you believe she has that 
amounts to direct knowledge about the oral agreement you 
allegedly had with your dad? 
That I'm sure she -- she has had conversations 
about where the family businesses were going and how we 
were trying to get there and who was going to be doing it 
and having what upon his retirement. 
9 Q. And another person listed, of course, is your 
1 0 mom, Elaine Thomas, my client. 
11 A. She's denied any of those conversations, but 
12 that's not true. 
13 
14 
Q. And what about Rob Wilde? 
A He's been privy to those conversations also. 
Q. \Vhich ones are we talking about? 15 
16 A. Between my father and I, between my father and 
17 Rick, and between my brother Monte and Ron. 
18 Q. And, of course, what this interrogatory is 
I 1 those conversations? 
2 A. I can't say all of them were just between him 
3 and 1. My brothers, I'm sure, between him and I, I can 
4 say confidently they were. 
5 Elaine I could say confidently was there. Not 
6 maybe on every single occasion, but I'm sure she was 
7 there before. 
8 And Shirley I think would be more of between 
9 his sister and him, not so much me and him. I know she's 
10 heard conversations between him and 1. I can't say 
11 exactly what those were, but when I would come over to 
12 the Lot-of-Cars lot - she was never at Thomas Motors -
13 very rarely. But when I would come to the Lot-of-Cars 
14 lot and talk, she was involved in those conversations. 
15 Q. Okay. Now, I think where we were heading 
16 before when I got kind of sidetracked myself is talking 
17 about a list of people that you - I thought you were 
18 saying were essentially supportive of you filing this 
19 lawsuit. And I thought you were going to point to a 
20 place to show me where that list was. 
21 A. Well, this is a partial list here. That's not 
22 all of them. 
23 Q. You're looking at -
24 A. Other than Ron and Elaine, the rest of them are 
25 on there. 
Page 198 
1 Q. Well, you know Ron and Elaine aren't supportive 
2 of you filing this lawsuit? 
3 
4 
A. 23 people there total. 
Pardon me. 
5 Q. You know Ron and Elaine, your mom and dad, my 
6 clients, they're not supportive of you filing this 
7 lawsuit? 
8 A. Correct. With the exception of them. I know 
9 my aunt Shirley has made a statement to my brother more 
10 than once that she'd really rather not have anything to 
11 do with this. And so --
12 Q. Can I stop you there rudely because I think the 
13 record is not going to reflect what we're talking about. 
A. Okay. 14 
15 Q. What you're talking about when you say this 
16 list of people, we are specifically talking about Exhibit 
17 No.--
18 A. 6. 
19 asking about, it's not asking about what your dad was 19 Q. -- 6, the discovery responses. And 
20 going to do with Monte or Rick or anybody else, but what 20 specifically answer to Interrogatory No. I. And the list 
21 he's going to do with you and what specifically he's 21 is provided at page 4 and carried over to page 5, 
22 going to do with Thomas Motors. 22 correct? 
23 A. That's right. 23 A. Correct. 
24 Q. And you're saying these folks overheard 24 Q. And that's 2J people listed, right? 
25 conversations that your dad had with you relative to I 25 A. That's correct. 
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1 Q. And you think all of these people on that list 1 A. I have not spoken with Vaughn Waggoner. This 
2 other than your mom and dad and Shirley are supportive of 2 list was more people that would be someone that would 
3 you filing this case? 3 have known about the whole Thomas Motors thing, not just 
4 A. There might be a couple more exceptions, but I 4 specifically one conversation between Ron and I. 
5 haven't spoken to them directly. 5 Q. I absolutely understand that because I'm the 
6 Q. Okay. Let me ask you about a few of these 6 one that asked the interrogatory, and that's what I meant 
7 people whose names I don't quite recognize. 7 to get. 
8 Penny Hulbert, that's your ex-girlfriend? 8 It asked for people with knowledge of the facts 
9 A. No. Penny Hulbert is a season employee of 9 of the case, but you kind of took it one step further and 
10 Thomas Motors who worked with Jan Flowers. 10 said that basically most of the people, ifnot-
11 Q. What again was Jan's title? 11 A. Most but not all of them. 
12 A. She was office, head office. Basically she 12 Q. Do you have any idea whether Vaughn Waggoner, 
13 took care of accounts payable, receivables, incentives, 13 what he thinks about you filing this lawsuit? 
14 multiple jobs. 14 A. I have no opinion about that. 
15 Q. And what about Penny Hulbert, what was her 15 Q. How about John Nunley? 
16 title? 16 A. He would express that he could see why it's 
17 A. Payoffs, automobile payoffs, incentives. 17 gone to this point. 
18 Accounts receivable/payable. 18 Q. But he wouldn't have had any personal 
19 Q. Okay. Sandy and Doug Mills? 19 interactions between you and your dad, know any specifics 
20 A. They worked for Ron at Lot-of-Cars. I don't 20 of the agreement reached, would he? 
21 know their specific titles. 21 A. I'd have to ask John if he remembers through 
22 Q. Have you talked with them and gotten 22 the years of any conversations - because him and I and 
23 information directly from them or from some other source 23 Ron had conversations at lunch many times that Ron would 
24 that indicated they were supportive of you filing this 24 layout what he was doing and how he was doing it and the 
25 lawsuit? 25 kids were going to get this and do that. So, yeah, he 
Page 200 Page 202 
1 A. I haven't really spoken with Sandy, but Doug -- I would have - he'd be a good one to visit with, whether 
2 and I haven't seen him for quite a while, but Doug said 2 he recalls all of it or not. But there was many times 
3 he didn't blame me. 3 when he'd' come to town, I'd scoop him up and go grab my 
4 Q. And who is Katie Peterson, number II? 4 dad and go to lunch. And he would tell him about his 
5 A. That's supposed to be Kacie Peterson. That's 5 plans for the future. 
6 my daughter. 6 Q. What about number 15, Earling Johnson-
7 Q. I'm sorry. That's who? 7 Johannesen, excuse me? 
8 A. Kacie Peterson. That's my daughter, my oldest. 8 A. Earling Johannesen was the previous owner. 
9 Q. Why does she have a different last name? 9 Q. What information would he have, to your 
10 A. She was married. 10 knowledge? 
11 Q. Oh. That would explain that, wouldn't it? 11 A. He would have what he - I guess you'd have to 
12 It says care of White Peterson, the law firm 12 talk to Earling, what he believed everything was going to 
13 representing you in this case. Do you know why - 13 be about and how everything was supposed to play out. 
14 A. I'm not sure why that says that. I noticed 14 Q. Have you talked to him about any of this? 
15 that myself. 15 A. Not recently. He's getting up there in years, 
16 Q. Is she a client of this firm or something? 16 and-
17 A. No. I'm not sure why that says that. 17 Q. How about Don Rogers? 
8 Q. That next indicates Kyle Thomas. 18 A. He would have knowledge of the first few years. 
19 A. That's my oldest son, and I'm not sure why it 19 He retired a couple of years into the business, but he 
20 says care of. 20 was under the same impression as us kids about what Ron's 
21 Q. Next is Vaughn Waggoner? 21 plans were for the future of each business. 
22 A. That was a banker for Washington Trust Bank 22 Q. Numbers 14 - excuse me, 17 through 21 are all 
23 that was a family friend of Ron and Elaine and myself and 23 people who work at Thomas Motors? 
24 ~lonte and Rob. 24 A. They all did, had or have at one time, yes. 
25 Q. And has Vaughn given you information -- 25 Q.. Anything specific? And tell me in the way of 
Page 2Gi. ?;':1]p. 203 
50 (Pages 200 to 203) 
Associated Reporting Inc. 
208.343.4004 000320 
I 
" 
n 
n 
1 
R. Drew Thomas June 26, 2007 Thomas v. Thomas 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
::..9 
20 
21 
22 
23 
24 
25 
what infonnation they would have? 1 A. 1 think you could talk with Penny Hulbert or 
A. Just, again, when Ron would come in and set 2 with Jan Flowers or with Aunt Shirley - 1 think she 
down in the showroom and get to talking about the future, 3 would know, or she could get the information - Rob Wilde 
who was going to be doing what and how everything was 4 probably would be the four I'd start with. I can't think 
going to go. I 5 of anybody else right now. Q. Okay. Heather Strand, who was that? 6 Q. Okay. 
A. That was my girlfriend for four years. 7 MR. JANIS: Well, that's all the questions 1 have 
Q. I knew I'd get there eventually. I mixed it 8 for today, although as I've indicated, we're not going to 
up. Sorry about that. 9 quite conclude the deposition. It's reserved to be 
A. No problem. 10 continued for the purposes we chatted about before. But 
Q. Ob, I skipped one. John Cates, number 22? 11 otherwise, that's all the questions I have for the day. 
A. He was the former owner of NAPA. 12 MR. WILKINSON: And I have no questions. 
Q. Yeah. 13 THE VIDEOGRAPHER: Off the record. 
A. And it was his common knowledge from what I 14 
understand what Ron was going to do with each business 15 (Whereupon the deposition was concluded at 2:44 p.rn.) 
and who was going to get what. 16 **** Q. And that's the list of all the people you can 17 (Signature requested.) 
think of that would have personal knowledge of facts 18 
relating to this case? 19 
A. Actually I'm sure there is others that I could 20 
write down. Rod Simons was one. I'd have to sit down 21 
and write down. 22 
Q. Well, that was kind of the point of us asking 23 
in the fIrst place. 24 
A. Right. 25 
Page 204 Page 206 
Q. You are entitled to supplement this for sure. 
A. Yeah, I would have to supplement it. 
Q. Well, let's talk about that now. 
Who would you supplement it with now as you sit 
here today? 
A. Well, I was going through the list, and one was 
Rod Simons. He was a salesman that worked there. He was 
one of the salesmen that worked seven days a week to get 
us through the Wells Fargo thing. I can't think if there 
should be anything else there. He just came to my mind. 
He was one of the guys that - Don Haueter, he was one of 
the salesmen that was from Lanny Berg that I believe had 
conversations with Ron about the wherewithal of what was 
going to happen. 
Q. Anybody else? 
A. Not at this moment. I'm sure somebody else 
will pop into my head, but not at this moment. 
Q. Do you recall that I was asking you previously 
about some of these specific allegations that are made in 
the verified complaint, and I wanted to talk about the 
idea of your dad using a flooring line of credit for one 
place actually for the benefit of another and that type 
ofstl ifI wanted to find out more specific ! 
infonnation to kind of track the paper trail on that one, I where would I go? PeCP 2C5i 
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4 
5 
6 I, Amy E. Menlove, Certified Shorthand Reporter and 
7 Notary Public in and for the State of Idaho, do hereby 
8 certify: 
9 That prior to being examined, the witness named in 
10 the foregoing deposition was by me duly sworn to testify 
11 to the truth, the whole truth and nothing but the truth; 
12 That said deposition was taken down by me in 
13 shorthand at the time and place therein named and 
14 thereafter reduced to typewriting under my direction, and 
15 that the foregoing transcript contains a full, true and 
16 verbatim record of said deposition. 
17 I further certify that I have no interest in the 
18 event of the action. 
19 WITNESS my hand and seal this 3rd day of July, 2007. 
20 
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22 
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24 
25 My commission expires: 
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VIDEOTAPED DEPOSITION OF RONALD O. THOMAS 
BE IT REMEMBERED that the videotaped 
deposition of RONALD O. THOMAS was taken by the 
Plaintiff at the law offices of Hepworth, Lezamiz & 
Janis, Chartered, located at 537 W. Bannock Street, 
Suite 200, Boise, Idaho, before Associated Reporting, 
Inc., Pamela J. Leaton, a Court Reporter and Notary 
Public in and for the County of Ada, State of Idaho, on 
Wednesday, the 20th day of June, 2007, commencing at the 
hour of 10:00 a.m. in the above-entitled matter. 
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For the Defendants: 
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WHITE PETERSON, P.A. 
By: William A. Morrow, Esq. 
By: Dennis P. Wilkinson, Esq. 
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Telephone: (208) 466-9272 
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dwilkinson@whitepeterson.com 
HEPWORTH, LEZAMIZ & JANIS, CHTD. 
By: John W. Kluksdal, Esq. 
537 W. Bannock Street, Suite 200 
Post Office Box 2582 
Boise, Idaho 83701-2582 
Telephone: (208} 343~74l0 
Facsimile: (208) 342-2927 
hljklux@aol.com 
johnjanis@aol.com 
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PROCEEDINGS 1 A. I owned auto businesses. 
2 Q. Whereat? 
MR. WILKINSON: AU right. My name is Dennis 3 A. Emmett, Idaho. 
Wilkinson. I'm a member of the fIrm White Peterson. We 4 Q. Okay. Now, have you had your deposition 
represent Drew Thomas in the matter of Drew Thomas 5 taken before? 
versus Ron and Elaine Thomas. 6 A. No. 
This deposition is being made on behalf of 7 Q. All right. So I guess were you there -
the plaintiffs. The deposition is being videotaped by 8 were you present when your wife had her deposition? 
Tyler Heath, whose business address is 5700 East 9 A. No. 
Franklin, Nampa, Idaho. 10 Q. Okay. Well, let me just throw some ground 
Today's date is June 20th, 2007, and the 11 rules out for you. The important thing to know is that 
time is approximately 10:00 am. The location of the 12 everything that we're saying is being recorded. So it's 
deposition - John, maybe you could help me with this. 13 very important that you let me finish my question before 
MR. KLUKSDAL: Is Hepworth, Lezamiz & Janis at 14 you answer. 
537 West Bannock. 15 Do you understand? 
MR. WILKINSON: All right. Very good. And the 16 A. Yes. 
deponent's name is Ron Thomas. 17 Q. All right. And when you do answer, we need 
Now, if other counsel will please identify 18 you to answer audibly, yeses and nos, mther than shakes 
themselves. 19 of the head. 
MR. KLUKSDAL: My name is John Kluksdal. I 20 Do you understand? 
represent Ron Thomas in this matter. 21 A. Yes. 
MR. MORROW: William Morrow with White Peterson 22 Q. All right. And the most important rule 
for plaintiffs. 23 probably, is that it's very important that we don't talk 
MR. WILKINSON: All right. Very good. 24 over the top of each other. The reason for that is, 
If you could please swear the witness. 25 again, she's taking down everything we say. And she 
Page 4 Page 6 
RONALD O. THOMAS, 1 can't take it down if we're talking over the top of each 
a witness having been first duly sworn to tell the 2 other. 
truth, the whole truth, and nothing but the truth, was 3 Do you understand that? 
examined and testified as follows: 4 A. Yes. 
5 Q. All right. The last thing I would let you 
MR. WILKINSON: All right John, I don't think we 6 know, before we get started, is that as long as a 
have any stipulations or anything else we really need 7 question is not pending, and you need a break, just let 
the put on the record. 8 me know. 
MR. KLUKSDAL: I don't think we do. 9 A. Okay. 
10 Q. We can take breaks periodically throughout. 
EXAMINA nON 11 It's not some sort of endllfance test or anything like 
BY MR. WILKINSON: 12 that. So if you need a break, just let me know. 
Q. All right. Could you please state your 13 A. Okay. 
name. 14 Q. All right. Have you ever been a party to 
A. Ronald O. Thomas. 15 any other lawsuit? 
Q. And where do you live, Mr. Thomas? 16 A. No. 
A. 3470 Fuller Road, Emmett, Idaho. 17 Q. Okay. No other civil lawsuits? 
Q. How long have you lived there? 18 A. No. 
A. Four years. 19 Q. All right. Never been to court? 
Q. All righ!~ Do you work presently'2 20 A. No~ Welt, small claims court suing 
A. No. 21 somebody. 
Q. When did you retire? 22 Q. Okay. So you have sued somebody? 
A. A year ago. i23 A. When somebody didn't pay for a car, we'd I 
Q. What were you doing just prior to your 24 have to file suit, and we'd go to small claims court. 
retirement? sl25 Q. Okay. How many times do you think you've PagE> 
I Page 7 
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1 been to small claims? 1 A. No. 
2 A. Oh, probably a dozen. 2 Q. All right. So where are you from, 
3 Q. Do you recall when the first time was that 3 Mr. Thomas? 
4 you were in small claims court? 4 A. Where was I born, or from? 
5 A. No. 5 Q. Yeah. Where are you from originally? 
6 Q. Approximately? 6 A. Colorado. 
7 A. No. 7 Q. Okay. And when did you move to Idaho? 
8 Q. Would it have been in the 1990s? 8 A. When I was -- in '57. 
9 A. No. 9 Q. All right. How old would you have been in 
10 Q. 1980s? 10 '57? 
11 A. No. Be in the 2000s. 11 A. Oh, about 13. 
12 Q. Oh, would have been in the 20oos. 12 Q. Did you go to high school in Idaho? 
13 So there were no lawsuits in the '80s or the 13 A. I went to school one year, eighth grade, 
14 '90s? 14 that's the only education I have. 
15 A. Not that I remember. 15 Q. Where did you do your eighth grade? 
16 Q. Okay. So the first time you would have been 16 A. Emmett, Idaho. 
17 in court was in the 2oo0s? 17 Q. rmsony? 
18 A. Right. 18 A. Emmett, Idaho. 
19 Q. All right. And these were all small claims 19 Oh, eighth grade was Bristol, Colorado. 
20 actions? 20 Q. Okay. So when you moved to Emmett when you 
21 A. Yes. 21 were 13, no education? 
22 Q. Were you the plaintiff in every one of those 22 A. I started the ninth grade, but I didn't 
23 actions? 23 finish. 
24 A. Yes. 24 Q. All right. Why didn't you finish? 
25 Q. SO you have never been - other than the 25 A. My folks got a divorce. I had to support 
Page 8 Page 10 
1 present action, you've never been a defendant in a 1 them. 
2 lawsuit? 2 Q. Okay. What did you do for work to support 
3 A. One time there was a - a - no. 3 them? 
4 Q. No? 4 A. I was a grease monkey and a car washer for 
5 A. I was not, no. 5 Joy Motors for nine years. 
6 Q. SO you've never been sued? 6 Q. Joy Motors? 
7 A. No. 7 A. Joy Motors. 
8 Q. And in regard to those small claims actions 8 Q. And where is Joy Motors? 
9 that we've been talking about that occurred in the 9 A. Emmett, Idaho. 
10 2ooos, you said there was approximately a dozen? 10 Q. SO you worked for them until approximately 
11 A. Yes. 11 when, do you recall? 
12 Q. And were each of those for you to recover 12 A. I think it was '66. 
13 some sort of money for not being paid? 13 Q. And you were a grease monkey? 
14 A. Right. 14 A. Yeah. 
15 Q. On a car deal? 15 Q. All right. What does that mean? 
16 A. Right. 16 A. Detail and grease -- greasing cars and 
17 Q. Okay. So all of them were involved with 17 washing cars. 
18 some sort of vehicle transfer? 18 Q. After '66, what did you do for work? 
19 A. Right. 19 A. I went to work for a machinery dealer for a 
20 Q. And no other sort of cases? za yeat called Harrisol1 Motors. 
21 A. No. 21 Q. Where is that? 
22 Q. All right. Have you ever been a party to a 22 A. Emmett, Idaho. 
23 criminal lawsuit? 23 Q. And what kind of work did you do at 
24 A. No. 24 Harrison? 
25 Q. Never been arrested? 
_1 25 A. Selling. Selling tractors and machinery. 
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Q. And you did that WItil about '67? 1 Q. And do you know how old Drew is? 
A. I did that until '67. 2 A. 44,45. I don't know. 
Q. All right. Then what did you do? 3 Q. Okay. 
A. I went to work for Johannsen Motors selling 4 A. Well, about 44 or 45, yeah. 
cars. 5 Q. All right. And Monte? 
Q. Okay. And Johannsen Motors was in Emmett as 6 A. He would be about a year younger, about 43. 
well? 7 Q. Okay. And Rick? 
A. Yes. 8 A. 42. I'm guessing. I've been married for 45 
Q. And who was - who was your boss there at 9 years, and - and we had a kid not too long, about a 
Johannsen? 10 year after we got married, so I'm trying to -- I don't 
A. Earling Johannsen. 11 remember birthdays and whatnot worth a darn. 
Q. I'm sorry, could you say that again? 12 Q. All right And how old is Rick, did you 
A. Earling Johannsen. 13 say? 
Q. Earling? 14 A. Must be about 42 -- 43 - 41, 42, 44, 
A. Earling. 15 I think it is. 
Q. How do you spelling? 16 Q. Okay. 
A. E-A-R-L-I-N-G. 17 A. We had them bang, bang, and then one was a 
Q. All right. And how long did you work at 18 little - or they're pretty close to a year apart. 
Johannsen? 19 Q. And so where did you raise the three boys? 
A. 26 years. 20 A. Emmett, Idaho. 
Q. All right. So that would have been WItil 21 Q. And do you recall where you lived when they 
about 1993? 22 were little? 
A. Yeah. 23 A. Oh, when they were little, mainly in Emmett. 
Q. All right. In between all of this, were you 24 Q. Did you move to Sweet at some point? 
in the military or anything else? 25 A. Moved to Horseshoe Bend. 
Page 12 Page 14 
A. No. Nope. 1 Q. Okay. 
Q. Okay. Did you get married during this time? 2 A. And then from Horseshoe Bend to Sweet. 
A. I got married in '62. 3 Q. All right. When did you move to Horseshoe 
Q. And how old were you when you got married? 4 Bend? 
A. 20. 5 A. Oh, my gosh. I don't remember. 
Q. And who did you marry? 6 Q. Approximately '70s, '80s? 
A. Elaine Thomas - Elaine Fry. 7 A. Oh, let's see. It must have been in the 
Q. All right. And you're still to this day 8 '70s. 
married to Elaine? 9 Q. Okay. And so when did you move to Sweet? 
A. Yes. 10 A. It's been about 20, so be in the '80s. 
Q. All right. So what have you got, you've got 11 Q. Okay. Now, during this entire time when the 
about 45 years. 12 boys were little, when you lived in Horseshoe Bend and 
A. Yeah. 13 you lived in Sweet, you worked at Johannsen Motors? 
Q. Pretty good. 14 A. Yes. 
Did you have any children as a result of 15 Q. Did you have any other sort of employment 
that marriage? 16 during this time? 
A. Yeah -- yes. 17 A. No. 
Q. All right. How many children did you have? 18 Q. I understand that - this is just talking to 
A. Three. 19 Drew, but I understand that they had some sort of blue 
Q. All right. And what are their names? 20 grass band; Is that true? 
A. Drew, Monte, and Rick. 21 A. They had a band. They all wanted to play 
Q. Drew, Monte, and Rick? ,22 music, so we took and we started a band and traveled 
A. Uh-huh. Yes. i 23 around the country a little bit. And ... Q. Is -- who's the oldest? • 24 Q . When did you guys start doing that? 
A. Drew. 125 A. Oh, brother. I don't remember. Had to be 
P"''-TP nl Page 15 --::;- __ I 
3 (Pages 12 to 15) 
Associated Reporting Inc. 
208.343.4004 
Ronald O. Thomas June 20, 2007 Thomas v. Thomas, et al. 
1 in - it had to be in the '80s, though. '70s or '80s. 1 A. Yes. 
2 I can't remember. 2 Q. Have you reviewed it? 
3 Q. All right. How old were the boys, 3 A. Well, at the time that we got it, I reviewed 
4 approximately? 4 it. 
5 A. Oh, they was young. They was like -- don't 5 Q. Very good. Who provided this to you, your 
6 know for sure, but probably in the seven, eight, and 6 attorney? 
7 nine range. They was young. Maybe eight, nine, ten, 7 A. It was served on me. 
8 somewhere in there. S Q. Did your attorney provide it to you? 
9 Q. All right. Now, did you have any sort of 9 A. Is it--
10 source of income from this blue grass band, or - 10 MR. KLUKSDAL: Why don't you look at it closely. 
11 A. Yeah. We took and we finally got to where 11 THE WITNESS: Well, if this is the one I'm 
12 they could do - they was good enough that as a novelty 12 thinking about, this was served. This was served on us 
13 of where we could do fairs. We did a few fairs and 13 by Drew's attorney. 
14 whatnot. 14 MR. KLUKSDAL: Are you thinking about the 
15 Q. All right. So how long was this going on? 15 complaint, maybe, the document that starts the lawsuit? 
16 A. Oh, three or four years, I believe. 16 THE WITNESS: Yes. 
17 Q. Now, how many fairs and other things would 17 MR. KLUKSDAL: That's not the complaint. 
18 you play in a year, do you think? 18 Q. (BY MR. WILKINSON) This, I represent to 
19 A. Oh, I think we did like - I'm not sure, but 19 you-
20 I think it was somewhere around three to six fairs a 20 A. What is it? Why don't you tell me what it 
21 year. 21 is. 
22 Q. What kind of money would they get for 22 Q. I'll tell you what it is. It's a notice of 
23 various gigs that they were doing? 23 taking your deposition today. 
24 A. Oh, they paid us - I can't remember for 24 A. Oh, okay. 
25 sure, but anywhere from 300 to -- I think there was one 25 Q. That's all it is. 
Page 16 Page 18 
1 of them that paid 1200. 1 A. Okay. 
2 Q. That's pretty good. 2 Q. Basically it's telling you that your 
3 Would you travel around the country, or was 3 deposition is for today, and it's at this particular 
4 it just sort of local stuff? 4 office. 
5 A. Oh, we traveled Oregon, Washington, Montana. 5 A. Oh, okay. 
6 Q. And so what was - I mean, what was your 6 Q. And it's set for 10:00 a.m. 
7 role? I understand you were their father, obviously, 7 A. Okay. 
8 but I mean, were you sort of a manager for them? 8 Q. So-
9 A. Well, I had to be their father and their 9 A. Like I told you, rm not an educated guy. I 
10 manager because they wasn't old enough to do their own 10 can't read or write real well, so it's a little 
11 things. 11 embarrassing, but I've put up with it all these years, 
12 Q. And the money, I guess, that you'd make from 12 and it was my choice, so it's out in the open now. 
13 these various things -- 13 Q. Well, yeah. And you seem to have done 
14 A. The money I made on that thing probably lost 14 pretty well despite all that. 
15 me $80,000, but we -- they did something that was a lot 15 The thing I want to talk to you about is 
16 of fun. 16 what's on page 2. We asked that you produce certain 
17 Q. Okay. Very good. 17 documents to bring with you to the deposition. 
18 All right. I need to have this marked as 18 If you could just look through those 
19 Exhibit 1. 19 documents we have there. They're No. I through 18. And 
20 (Deposition Exhibit No. r was marked.) 20- then on the next page it's 19 through 25'. 
21 Q. (BY MR. WILKINSON) All right. Mr. Thomas, 21 A. Whatever documents there is, John got. 
22 I'm handing you what's been marked Exhibit I. Do you 22 Q. All right. So my question for you is: Did 
23 recognize that? 23 you bring any documents with today? 
24 A. Yes. Yes. 24 A. No. 
25 Q. All right. You've seen it before? 25 Q. Were you asked to bring any documents today? 
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A. No. 1 financial statements. 
Q. You were not? 2 Do they exist? 
A. No. 3 A. Yes. 
Q. All right. Now, looking at No.1, for 4 Q. Okay. And where are they? 
example, it asks you to bring Drew Thomas's employment 5 A. John. 
agreement with Thomas Motors. 6 Q. You gave them to your attorney? 
Has that already been supplied to your 7 A. To safe you a lot of time here, everything 
counsel? 8 that I have in documents, John's got. 
A. I don't know. 9 Q. Okay. I'm just wondering if these things 
Q. All right. Do you - are you familiar with 10 actually exist. 
that document? 11 So you're telling me that you do have 
A. I loaded up everything that we had and 12 financial statements for Thomas Motors, and you've given 
brought it you over here to John. So I don't know, we'd 13 them to your attorney; is that correct? 
have to look through it. 14 A. Right. 
Q. All right. So do you know if you have that 15 Q. All right. No.5, do you have financial 
document? 16 statements for Lot of Cars? 
A. We'll have it someplace. 17 A. Yes. 
Q. SO you do have that document? 18 Q. And were those also provided to your 
A. I'm going to say no, because I don't know. 19 attorney? 
Q. All right. Do you recalI ever seeing an 20 A. Yes. 
employment agreement with Thomas Motors with Drew? 21 Q. What about NAP A Auto Parts? 
A. No. No. 22 A Yes. 
Q. You do not. All right. 23 Q. Provided to your attorney as well? 
No.2, any documents relating to Ron 24 A. Yes. 
Thomas's employment agreement with Thomas Motors. 25 Q. Lot of Cars 2? 
Page 20 Page 22 
A. No. 1 A. Yes. 
Q. Are there any documents like that? 2 Q. And, again, provided to your attorney? 
A. No. I own Thomas Motors. 3 A. Yes. 
Q. All right. So there are no employment 4 Q. All right. Lot of Cars Upholstery? 
agreements between you and Thomas Motors? 5 A. Yes. 
A. No. 6 Q. Those were provided to your attorney? 
Q. No.3, any documents relating to the 7 A. Yes. 
restructuring operations to transition the business to 8 Q. Now, in regard to these, we've talked about 
Ronald O. Thomas's children in 1999, included, but not 9 severnl documents here, I guess financial statements. 
limited to the limited partnership agreement, and any 10 Where do you genernlly store the financial statements 
and all limited liability corporntion operating 11 for these various businesses? 
agreements, whether signed or unsigned. . 12 A. These financial statements? 
A. We signed some -- we had some agreements, 113 Q. Yes. 
I A. Right now they're stored here with John. the management agreement and other agreements that you . 14 
already know about, and that's the agreements that - 15 Q. Okay. So John has -- and when we say 
that I know about. 16 "John," we're talking about your lawyer; right? 
Q. Okay. But specifically with No.3, are you 17 A. Right. 
familiar with any documents that would be responsive to 18 Q. John has all the original -
that? 19 A. Right. 
A. No. 20 Q: - flmmciaI statements? 
Q: No.4, any and all financial statements and 21 A. Right. 
tax returns of Thomas Motors, Incorporated. 22 Q. Do you presently have anything in your 
A. It was all tumed over to John. 1 23 possession in regard to financial statements? 
Q. Okay. And I'll represent to you that I have i24 A. No. 
seen some tax returns, but I don't think I've seen any !25 Q. All right. NAPA Auto Parts -- or Auto 
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1 Repairs. Sorry. Have you provided that information to 1 A. No. I didn't lease any property. 
2 your attorneys? 2 Q. Okay. What about property that you owned 
3 A. Yes. 3 that you leased out to others? 
4 Q. Any and all personnel files for all 4 A. I didn't lease out to any other. 
5 employees of Thomas Motors for 1997 through 2005. 5 Q. Okay. So you've never leased any property? 
6 A. I'm not sure about that. 6 A. I own everything. All six businesses I own 
7 Q. Not sure about what? 7 -- Elaine and I own all properties. Never leased 
8 A. Whether they're here or not on personnel 8 anything. 
9 files. 9 Q. Okay. Did you lease the property that you 
10 Q. Do they exist? 10 owned to a third party ever? 
11 A. I would think that we would have had them 11 A. No. 
12 during the businesses, but I'm -- no, I'm not sure. 12 Q. You never did? 
13 Q. You're not sure if they exist? 13 A. No. 
14 A. No. 14 Q. SO you didn't lease the property - for 
15 Q. If you did have them, where would they be? 15 example, the property that Thomas Motors was on, you 
16 A. If I did have them, and it had to do with 16 never leased that back to Thomas Motors? 
17 Thomas Motors, they would be stored at my house. 17 A. Oh, they paid rent. But they - if you want 
18 Q. Have you looked at your house for those 18 to call it a lease, they paid - they paid rent, a 
19 documents? 19 monthly rent, yes. 
20 A. No. 20 Q. All right. Well, who else paid you rent on 
21 Q. If it was requested of you to do that, would 21 property that you owned? 
22 you do it? 22 A. None. 
23 A. In order to bring those documents, it's in a 23 Q. Nobody else? 
24 container about half as big as this room, so, no, I 24 A. No. 
25 wouldn't bring them over. If you want to come and get 25 Q. SO the various businesses that we've talked 
Page 24 Page 26 
1 them, you're welcome to them. 1 about, sort of, Lot of Cars, NAPA, the Upholstery 
2 Q. Okay. So they would be made available to 2 Shop-
3 us? 3 A. Did not pay rent or lease. 
4 A. Sure. 4 Q. Okay. And did you actually own the property 
5 Q. All right. No. 11, any and all expense 5 that these various businesses were on? 
6 ledgers and check registers of Thomas Motors from '97 to 6 A. Yes. 
7 2005. 7 Q. All right. I understand you own some - do 
8 A. They're all there. 8 you own some storage shreds? 
9 Q. Where? 9 A. I owned them. I sold them. 
10 A. At home. 10 Q. You sold them? 
11 Q. Did anyone ask you to - I mean, short of 11 A. I sold them before I bought Lot of Cars -
12 just this document here, did anyone ask you to bring 12 before I started Lot of Cars. 
13 those today? 13 No, I owned them when I had - I started Lot 
14 A. No. 14 of Cars. 
15 Q. But you do have them? 15 Q. Okay. 
16 A. Yes. 16 A. And then I sold them off, and that's what 
17 Q. And it would be something, again, that you 17 give me money enough to do these other things. 
18 would make available to us? 18 Q. Okay. Now, but your testimony in regards to 
19 A. At your expense, yes. 19 leasing would be that you only owned -- or you only, I 
20 Q. All right. No. 12,any andall leases for 20 guess, received rents fr()m Th()mas Motors? 
21 real property. 21 A. Right. 
22 Do you have any leases for real property in 22 Q. All right. And do you have any documents 
23 your possession? 23 surrounding the rent and/or lease that you had with 
24 A. For me that I leased property? 24 Thomas Motors? 
25 Q. Correct. 25 A. Canceled checks. 
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1 Q. You have canceled checks? 
2 A. They give us a check every month. They 
3 wrote me a check every month. 
4 Q. Where are these canceled checks? 
5 A. At home, at my house. 
6 Q. Are they in the same container where the 
7 other documents are that we discussed? 
8 A. Yes. 
9 Q. Okay. You haven't provided - the documents 
10 that we've talked about that are at your house, they 
11 have not been provided to your attorney? 
12 A. Like I told you, it's a truckload of stuff. 
13 Q. Okay. 
1 4 A. I kept everything since '90 - since I 
15 started the thing in '95. 
1 6 Q. All right. Any and all - this is No. 
17 13 -- base borrowing certificates of Washington Trust. 
18 A. Base borrowing -- what about them? 
19 Q. Do you have those documents? 
20 A. Sure. 
2 1 Q. Where are those documents? 
22 A. If John don't have them, they'll be at my 
23 house. 
24 Q. Okay. Do you know if you did provide them 
25 to John? 
Page 28 
1 A. I can't remember. 
2 Q. SO they're either with your attorney, or 
3 they're at your home; is that correct? 
4 A. Right. Right. 
5 Q. And would these documents also be made 
6 available to us? 
7 A. At your expense, yes. 
8 Q. All right. Any and all inventory reports 
9 for KeyBank and Wells Fargo. 
10 A. At my house. 
11 Q. Where is this storage area specifically that 
12 you're talking about? 
13 A. It's in a container box at my home. 
14 Q. Okay. Well, you say there's a truckload of 
15 stuff. I'm just trying to picture it. 
1 6 A. It's a container. Do you know what a 
1 7 container is? 
18 Q. Yeah. 
19 A. Okay. 
20 Q. I do. 
21 A. That's what it is. 
22 Q. Okay. For example, this box here would be a 
23 container containing documents. 
24 A. Okay. All those boxes like this that 
25 they're in are in this container, metal container. 
PClge 
1 Q. All right. How large is this metal 
2 container? 
3 A. Probably seven-foot wide, and I would guess 
4 ten-foot long. 
5 Q. All right. And where specifically on the 
6 property do you keep this container? 
7 A. In the backyard. 
8 Q. In the backyard? Is it secure? 
9 A. Sure. 
10 Q. Is it locked? 
11 A. Yes. 
12 Q. How long has it been since you went into the 
13 container to retrieve documents? 
14 A. When I hauled them out there about a year 
15 ago. 
16 Q. And where did you haul them from? 
1 7 A. I hauled them from Thomas Motors. 
18 Q. Okay. So all the documents that we're 
19 talking about were originally kept at Thomas Motors? 
20 A. All documents at Thomas Motors, before I 
21 sold it, was at Thomas Motors. And then we moved all 
22 the documents from Thomas Motors to this container at my 
2 3 house, because I sold it, and I had to get stuff out of 
24 there. 
25 Q. All right. Well, we've talked about things 
Page 30 
1 that aren't necessarily Thomas Motors, though. I mean, 
2 we've talked about financial statements for Lot of Cars, 
3 NAP A, all of those. 
4 A. You asked me about Thomas Motors. All 
5 documents for all six businesses I own are at my home in 
6 a container - in containers. 
7 The other businesses are in a different 
8 container. Thomas Motors is in a container by itself. 
9 Q. I see. All right. Well, let me see if I've 
10 got this straight. 
11 So the Thomas Motors' documents are in the 
12 metal container that's approximately seven-feet wide? 
13 A. Right. 
14 Q. The other documents that we're talking about 
15 are in a different container? 
16 A. Yes. 
1 7 Q. What kind of container are they? 
18 A. Part of them is in another metal container, 
19 and part of them is in my shop. 
20 Q. This other metal contaIner is also on your 
2 1 property? 
22 
23 
A. Yes. 
Q. And the shop, I presume, is on your 
property? 
A. Yes. 
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1 Q. All right No. 15, any and all deposit 1 A. The written - the original - Bjorkman's 
2 slips. 2 got it. 
3 A. Everything is there. 3 Q. Okay. And also No. 21, the original 
4 Q. At your home? 4 agreement for purchase and sale of the business assets? 
5 A. Yes. 5 A. Bjorkman has got the originals. 
6 Q. Have those been provided to your attorney? 6 Q. Okay. Have you had access to those 
7 A. That - if he -- they can be provided to 7 originals since the beginning of this litigation? 
8 anybody. They're there. 8 A. I haven't looked at them since Bjorkman has 
9 Q. All right. CD or floppy disk of transaction 9 got them. 
10 Autosoft. 10 Q. Okay. And how long has Bjorkman had them? 
11 A. If there was any floppy disk or transactions 11 A. Since this lawsuit started. 
12 of any of that stuff, it will be in the same container 12 Q. Where were they prior to then? 
13 boxes that's in the container. There was never anything 13 A. At Lot of Cars. 
14 destroyed out of anything. 14 Q. All right. Where were they kept at Lot of 
15 Q. Okay. But here again, you haven't made any 15 Cars? 
16 effort to find that floppy disk? 16 A. In a file cabinet. 
17 A. No one has asked me to. 17 Q. Who had access to the file cabinet? 
18 Q. No one has asked you to find any of these 18 A. Shirley and myself. 
19 other documents that we're talking about? 19 Q. Okay. So from the time - I guess from 2000 
20 A. No. 20 until when, were they kept in the filing cabinet at Lot 
21 Q. 17, any and all correspondence with Wells 21 of Cars? 
22 Fargo Special Assets Division regarding loan defaults. 22 A. Yes. 
23 A. The documents? 23 Q. All right. From 2000 until when did you 
24 Q. Correct. 24 take them out of the filing cabinet? 
25 A. They're in that container. 25 A. When I brought them to John. 
Page 32 Page 34 
1 Q. All right. 18, any and all loan documents 1 Q. Which would have been when? 
2 with Washington Trust, KeyBank, and Wells Fargo. 2 A. About a year ago when this thing started. 
3 A. As far as I know, all these are in that 3 Q. Okay. So in 2oo6? 
4 container. 4 A. Yes. 
5 Q. All right Well, I'll just cut to the 5 Q. SO they were in your filing cabinet for 
6 chase, then. Look through 19 through 25 on page 3. 6 approximately six years? 
7 A. This stuff is here with John. 7 A. Yes. 
8 Q. All of it? 8 Q. Did you ever take them out or do anything 
9 A. I would - I think so. 9 with them while you had them for that six years? 
10 Q. All right. So all the corporate records for 10 A. No. 
11 Thomas Motors? 11 Q. SO they remained in the filing cabinet the 
12 A. Well, he mainly has all the tax returns, 12 entire time? 
13 which all boils down to the records and whatnot. If 13 A. Yes. 
14 they're not here, they'll be in the container. 14 Q. What were they filed under? 
15 Q. Do you recall giving the corporate records 15 A. Thomas Motors. 
16 for Thomas Motors to your attorney? 16 Q. Okay. So did you have just a Thomas Motors' 
17 A. No. 17 file that you kept everything related to Thomas Motors 
18 Q. All right. Would you think you have a copy 18 in? 
19 of those in one of the containers at your home? 19 A. Right. 
20 A. f --five got the -- rve got either the 20 Q. Was if Ii pretty large tite! 
21 originals or the copies of everything in those 21 A. Huge. 
22 containers. 22 Q. I bet. How much room did it take up? 
23 Q. Okay. The original commercial lease and 23 A. One whole room of -- probably a room half 
24 purchase agreement dated September 1st, 2000, do you 24 this size. When I moved all that stuff out, it took up 
25 know where that's located? 25 haifa room half this size. 
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Q. Really. So you had a room about half this 1 documents and documents. She's very careful about her 
size that was entirely filed with filing cabinets? 2 documents. She's - she had to answer to me. 
A. Well, not just filing cabinets. Boxes of 3 Q. Wereyou-
Thomas Motors and all of that kind of stuff. 4 A. She had to answer to our CPA. She had to 
Q. Okay. And the room was entirely filled with 5 answer to the banks. 
documents related to Thomas Motors? 6 Q. Were you pretty careful about documents? 
A. Well, not just Thomas Motors, all- all six 7 A. Well, yeah. 
-- all six businesses run through Shirley at Lot of 8 Q. I mean, it sounds like to me like you were. 
Cars. She was the final bookkeeper. 9 I mean, it does. I mean, it sounds to me like you kept 
So the paperwork from all businesses 10 a lot of stuff. 
eventually come through Shirley. Not every paper, I 11 A. Why would you ask me if rm careful about 
mean, the - I mean, like anything that was important 12 the documents? Why wouldn't I be? 
that we needed to know about, like the monthly reports 13 Q. Well, I don't know. You just said Shirley 
and that kind of stuff, passed -- copies of it passed 14 was, so I asked you if you were. That's all. 
over her desk. 15 A. I put a lot of trust into Shirley. I put a 
So there was a large amount of paperwork 16 lot of trust into all of my help because I didn't have 
from all six businesses that - that come into her, 17 time to literally run every business. Everybody had 
because she was the final screener of all six 18 their job, everybody knew where the information was 
businesses. 19 supposed to come, and eventually, if it was important 
Q. Okay. This is Shirley. What's her last 20 enough, it got down to me. If it wasn't important, it 
name? 21 didn't make it to me because I didn't have time to 
A. Youngstrom. 22 listen to six people daily stuff. 
Q. And how long did Shirley work for you? 23 Q. Okay. Was it Shirley's job to determine 
A. About ten years. 24 what was important enough to show you? 
Q. All right. And what was - you kind of 25 A. I would say yes. 
Page 36 Page 38 
started talking about it, but from the beginning, I 1 Q. All right. Now, you say this was in a -
mean, what was Shirley's role in all of your various 2 these documents were essentially filling up half a room 
businesses? 3 at Lot of Cars; correct? 
A. Bookkeeper. 4 A. Right 
Q. SO she was the bookkeeper for every 5 Q. All right. So is it this half of room at 
businesses? 6 Lot of Cars that you - that you actually physically 
A. She was the final bookkeeper - she was the 7 moved to these storage containers at your house? 
main bookkeeper that over - that the paperwork would 8 A. Yes. All documents from all these 
come in, and she would screen it, and let me know what I 9 businesses went out to these storages in the house. 
needed to know. 10 When I sold all of these businesses, I couldn't leave 
Q. Now, did she keep track of these various 11 them at those businesses, so they all went out to my 
documents, then? 12 place. 
A. Sure. 13 Q. Okay. All right. 
Q. And she filed these documents? 14 A. A lot of them should have been shredded, but 
A. Sure. 15 -- and I was going to get rid of a bunch of things 
Q. She was the person responsible for - 16 that's got personal stuff on it and whatnot. But with 
A. Well, she would finance what documents went 17 this lawsuit, I thought I better hang on to every little 
through her desk. She would get copies of documents. 18 
-- right down to the whatnot, so ... 
The main documents for each business would stay with the 19 Q. All right. So you've held on to everything? 
business,. but she would get copies so what she knew - 2fr A.- Everything. 
so she knew what was going along - going on with the 21 Q. Okay. Which would include payroll records? 
businesses past her desk. 22 A. Everything. 
Q. Okay. Okay. And she did it - 23 Q. For yourself? 
A. So we probably are doubled up on documents, 24 A. Everything. 
I mean, because you've got copies of documents and 25 Q. Payroll records for Elaine? 
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1 A. Everything. 1 Lot of Cars, so I could just take and tell you I'm not 
2 Q. And payroll records for Drew? 2 sure, but I'm trying to take and be a little more exact 
3 A. Everything. 3 than that. 
4 Q. All right. You've got it all? 4 Q. Oh, and that's fine. When you say business 
5 A. Got it all. 5 for ten years, you mean ten years until you retired? 
6 Q. And you'd be happy - 6 A. No. I took and I -- I don't know. It was 
7 A. As far as I know, I've got it all. 7 around ten years that I - that I operated - I owned 
8 Q. All right. And you'd be happy to share that 8 and built Lot of Cars, I believe. 
9 with us, at our expense? 9 Q. All right. 
10 A. If you want to go through those documents 10 A. I'm not sure. 
11 over there in those containers and get them out and put 11 Q. And you believe you started that in about 
12 them back correctly, yes. 12 1995? 
13 Q. Okay. All right. So when did you start 13 A. I believe. 
14 Thomas Motors? 14 Q. All right. And what about Thomas Motors? 
15 A. I think it was in '95. 15 When did you -
16 Q. Now, prior to - 16 A. Thomas Motors come in about a year later, I 
17 A. I didn't start Thomas Motors. I worked for 17 think it was. Maybe it was '93 or '94. I had it about 
18 Thomas Motors, and then I bought - I worked for 18 a year before I bought Thomas Motors. 
19 Johannsen Motors, and then I bought him out about '95. 19 Q. Okay. And Thomas Motors, prior to being 
20 Q. Okay. 20 Thomas Motors, was Johannsen? 
21 A. Maybe it was '96. '95 or '96. It was 21 A. rught. Which I worked for for right at 26 
22 around ten years. 22 years, I believe. 
23 Q. All right. So you were working - is it 23 Q. Okay. So you purchased - you purchased -
24 Johannsen? 24 I don't know. Did you purchase Johannsen Motors and 
25 A. Johannsen. 25 then rename it? 
Page 40 Page 42 
1 Q. Johannsen. You worked for Johannsen from 1 A. Yes. 
2 '67 until about '93? 2 Q. All right. And when do you think that was? 
3 A. About '90. Well, I worked for him for- 3 A. Around '94 - '93, 'four, 'five, or 'six, 
4 let's see. I had a Lot of Cars 10 or 11 years. And I 4 somewhere in there. 
5 quit - quit Johannsen's and went to work for Lot of 5 Q. SO in the mid '90s. 
6 Cars - or built Lot of Cars. So I would say about ten 6 And when you started Lot of Cars, how was 
7 - I'm going to say I don't know - I'm not sure, but it 7 that set up? Were you a corporation? 
8 was around ten years. 8 A. I incorporated everything. Started off with 
9 It wasn't too far after I built Lot of Cars 9 a dirt lot. I put a trailer house on it and built it up 
10 about a year earlier and got sick, and he wanted to sell 10 from there. 
11 me Johannsen Motors, which is Thomas Motors. And I 11 Q. SO how big was Lot of Cars when you first 
12 bought it. 12 started? 
13 Q. Okay. Well, maybe can you walk me through 13 A. How big was it? 
14 the time line. So you're working for Johannsen. And 14 Q. How big was the lot. 
15 what is the first business that you started? 15 A. Like 150 by 100. 
16 A. First business I started was -- in the auto 16 Q. And what kind of inventory did you have when 
17 business? 17 you first started? 
18 Q. Correct. 18 A. When I first started? 
19 A. Lot of Cars. 19 Q. Yes. 
20 Q. Lot of Cars. And when did you start Lot of 20 A. Like six tarS. 
21 Cars? 21 Q. And you built it up from there? 
22 A. I told you, just -- it had to be around '95. 122 A. Yes. 1 
23 Q. 1995. 
1
23 Q. SO when you ended up selling Lot of Cars, 
24 A. No. I can't -- I'm not sure. I can't 124 inventory-wise, where did you end up at? 
25 remember. I think I was in business around ten years at 125 A. How many units was on the lot? 
?age 4l! Page 43 
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Q. Yes. 1 buy a business oftentimes there's a lot associated with 
A. I'm going to guess about 30, but I'm not 2 it, obviously. But what is it that you bought exactly 
sure. 3 when you bought Thomas Motors? 
Q. All right. So would you say that during the 4 A. I bought Thomas Motors, I bought the land. 
time that you owned Lot of Cars that the business 5 And it was separate from the business. Elaine and I own 
significantly grew? 6 all dirt, all property. And then Elaine and I owned the 
A. Business was a great business. 7 business. Elaine and I owned everything. There was 
Q. How about Thomas Motors? 8 never anybody else that owned anything. 
A. Thomas Motors has been a loser ever since 9 Q. Okay. So you purchased the land; correct? 
I've had it. 10 A. Which one? 
Q. All right. When you started Thomas Motors, 11 Q. With Thomas Motors. 
was that also a corporation? 12 A. Yes. 
A. He was incorporated. When I started it, 13 Q. All right. I've seen references in some of 
everything was Inc. All six businesses was a separate 14 the documents to parcels 1, 2, and 3. 
Inc. 15 Did you buy all of these parcels when you 
Q. Did you have to do anything new to 16 purchased Thomas Motors? 
reincorporate it, or did you just take over where 17 A. It was all one parcel when I bought it. 
Johannsen left off'? 18 Q. Okay. 
A. No, I started all new. 19 A. I'm the one that started busting it up. 
Q. All right. And who were the shareholders of 20 Q. I see. So it was one large parcel? 
Thomas Motors, Inc.? 21 A. One large parcel. 
A. The only shareholders, if you want to call 22 Q. How large was it, do you recall? 
it shareholders, is Elaine and I. 23 A. Seven acres. 
Q. How did you go about incorporating? Did you 24 Q. All right. And then you also purchased the 
use an attorney? 25 business, the inventory? 
Page 44 Page 46 
A. I used an attorney. 1 A. I didn't purchase inventory. Earling 
Q. Do you remember who you used to do that? 2 carried the inventory for me for a year. As I sold it 
A. Bjorkman. 3 off, I paid him. I got a flooring line to buy the new 
Q. I'm sorry? 4 cars. 
A. Bjorkman. 5 Q. But you essentially purchased the whole 
Q. Okay. Why did you decide to buy Thomas 6 shooting match? 
Motors? 7 A. I purchased everything. 
A. Well, truthfully, I shouldn't have bought 8 Q. Okay. And the price that you gave me 
Thomas Motors because it was a loser, and I didn't 9 earlier, 550,000 -
really have enough money to make the thing go. But I 10 A. For the land. 
wanted it, so I bought it. 11 Q. That's for the land. All right 
Q. All right. And how much did Thomas Motors 12 What about for the business itself, then? 
cost you? 13 A. He threw the business in. The business was 
A. At the time when I bought it? 14 zilch. The business was not doing well. 
Q. Correct. 15 Q. Okay. 
A. I think it was like - I'm not sure, but 16 A. I paid 550,000 for the whole thing. 
around 550,000. 17 Q. Now, why do you say the business wasn't 
Q. Do you have documents that sort of surround 18 doing well? 
the sale or the purchase of Thomas Motors? 19 A. I don't know. You'd have to -- Earling 
A. Somewhere there's documents of everything. 20 would have to ansWer thaf 
Q. All right. These documents, again, would 21 Q. I'm just wondering. You worked there for a 
most likely be in that storage unit? 22 long time. 
A. If the documents is around, they'll be in 23 A. It was behind times. It was operated way 
that storage container. I 24 behind times. The growth was outgrowing us. It just -
Q. Okay. Could you tell me -- I mean, when you 125 Earling was getting up there in years and not healthy, 
P.3ge 45 i Page 47 
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1 and it just didn't do well. 1 Q. Do you think it was more than ten? 
2 I mean, I should have -- I don't know. I'm 2 A. I don't know. I'm going to make this simple 
3 going to say I don't know. That's his business. 3 for you, I don't know. 
4 
5 
Q. Well, I mean - 4 Q. You don't know how many employees you had? 
MR. KLUKSDAL: And there might have been a 5 A. No. 
6 disconnect between - in the question. You asked why, 6 Q. How large was the inventory? 
7 
8 
and I think he was trying to respond why wasn't the 7 A. I'm not sure. 
business doing well. 8 Q. Did you know these things when you purchased 
9 
10 
11 
12 
But you may have been asking -- 9 it? 
THE WITNESS: Why wasn't the business -- oh -- lOA. Yes. 
MR. WILKINSON: I'm going to -- 11 Q. Okay. Is there any other documents that you 
MR. KLUKSDAL: What's the bottom line, which may 12 might have that would refresh your memory about how many 
13 have been what you're asking. 13 employees you had, or how large the inventory was? 
14 MR. WILKINSON: Exactly. 14 A. No. 
15 Q. (BY MR. WILKINSON) I mean, from your 15 Q. There aren't? 
16 perspective, you just testified -- 16 Okay. What about the business bank account, 
17 A. Okay. The business for Earling was doing as 17 . where was that kept? 
18 well as he wanted it to. The man could do whatever he 18 A. First Security, which is - went to Wells 
19 wanted it to do. 
20 But the business for me to make money was 
21 not a lucrative business. 
22 Q. All right. Now, why would you buy a 
23 business if it wasn't doing well, and you didn't think 
24 it was going to be lucrative? 
25 A. I don't know. 
Page 48 
1 Q. Well, you must have some idea. 550 grand is 
2 not-
3 A. I worked there for 26 years. Everybody beat 
4 you and whatnot, and I - it was probably an ego 
5 thing with me. 
6 Q. What do you mean? 
7 A. That means you work for somebody for 26 
8 years, you'd like to walk out of there with something, 
9 so I bought it. 
10 Q. And how did you finance this deal to 
11 purchase this from him? 
12 A. Through the bank. 
13 Q. Okay. Which bank, do you recall? 
14 A. First Security at that time. 
15 Q. All right. Did you have to take a loan of 
16 the entire 550? 
17 A. Yep. 
18 Q. And, again, you would have documents 
19 relating to this loan? 
20 A. Yes: 
21 Q. They would be in your storage? 
22 A. Yes. 
23 Q. All right. So when you purchased Thomas 
24 Motors, how many employees were there, do you recall? 
25 A. No. 
Page 49 
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23 
Q. And how long was it First Security? 
A. I'm not sure. 
Q. What, two years, three years? 
A. It was with First Security when I started 
24 it. And then when we got out of trust, I had to go to 
25 KeyBank. Is that what you're talking about? 
Page 50 
1 Q. No. I'm wondering how long you banked at 
2 First Security. 
3 A. I'm going to say five years. I'm not sure, 
4 but I think it was around five years. 
5 Q. Okay. And when you were banking at First 
6 Security, how many business accounts related to Thomas 
7 Motors did you have? 
8 A I believe there's just one. 
9 Q. Okay. And would you still have information 
lOon that account in your storage area? 
11 A Again, I've got records clear back to '95. 
12 I would think so, yes, but I'm not sure. 
13 Q. All right. Well, I'm going to tell you, you 
14 know, throughout this deposition this question is 
15 probably going to come up again. 
16 A But it's silly because I'm trying to tell 
1 7 you that everything is out there. Now, I know I 
18 shouldn't try to be explaining myself here, but 
19 everything is in those containers that I had from these 
2 (Y businesses .... 
21 Q. Okay. Well, and that's fine with me. I'm 
22 just telling you we're going to probably run into other 
23 issues here, and I'll ask you that same question. 
24 A It's a lot of waste of time, but if this is 
25 what you have to do, okay. 
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Q. This is what I have to do. 1 beginning of Thomas Motors? 
Now, here's a question I have for you. And 2 A. Pretty much. 
that is, when you were working for Johannsen, you were 3 Q. Did you go after Drew, or did Drew come to 
- your job was to sell cars; is that correct? 4 you? 
A. Yes. 5 A. I think that was kind of a mutual thing. I 
Q. Did you have any sort of managerial duties 6 think that he wasn't doing real well, wasn't real happy 
when you were working for Johannsen? 7 where he was and bought a business and -
A. No. 8 Q. Why do you think Drew wasn't happy where he 
Q. All right. So as far as actually running 9 was? 
that particular car lot, whose obligation was that? 10 A. I don't know. 
A. Jack Kilgore. 11 Q. All right. Well,just tell me the 
Q. Jack Kilgore? 12 circumstances behind you getting Drew to work at your 
A. He was the manager. 13 car lot. 
Q. Was Jack sort of your boss, then? 14 A. I didn't say I got Drew to work in the car 
A. Jack was my boss. 15 lot. 
Q. How many other salesmen were working there 16 Q. All right. Tell me the circumstances behind 
when you were a salesmen? 17 Drew coming to work for you at the car lot. 
A. One. 18 A. Well, he was my kid, and we talked at 
Q. SO they had two salesmen total? 19 different times about Thomas Motors and whatnot. And it 
A. That I can remember. 20 just kind of worked out that he come over there to work 
Q. All right. And Jack Kilgore was the guy 21 with me. 
that was running it? 22 Q. Did you ask him to? 
A. Yes. 23 A. Well, I would kind of think so, but I don't 
Q. All right. Were you -- did you have any 24 remember. 
supervisory duties? 25 Q. All right. You don't remember if you asked 
Page 52 Page 54 
A. No. 1 Drew to work for you? 
Q. Did you have any -- I mean, did you have the 2 A. I don't remember ifhe asked me, or ifI 
ability to write checks on behalf of the company or 3 asked him, or how it turned out. But he come to work. 
anything? 4 Q. All right. And do you remember when the 
No. S conversations between you and Drew occurred -
Q. All right. You'd never been a general 6 A. No. 
manager before? 7 Q. - when he came to work with you? 
A. No. 8 A. No. 
Q. In your experience, I guess, actually 9 Q. But it would have been right at the 
running a car lot or running a car lot was fairly 10 beginning of purchasing the business? 
limited at that point; is that true? 11 A. I think so. 
A. Well, I was around it for 26 years. I 12 Q. Now, tell me why you're interested in having 
thought I knew it -- knew it all. 13 Drew work for you. 
Q. Well, that's fine. I'm just saying you were 14 A. Well, he was my son, and I loved him, and I 
a car salesman, but you hadn't actually ran a car lot? 15 thought it would be probably -- probably thought it 
A. No. 16 would be great. And he had went through a divorce over 
Q. SO when you purchased Thomas Motors, did you 17 there, and I don't think he was real happy, and - I'm 
have a general manager? 18 not -- that's the only answer I've got. Other than 
A. When I purchased it? 19 that, I'm not sure. 
Q. Uh-huh. 20~ 0.- Wen; is it true that Dre~v hiidsome ~~ .. 
A. I don't remember. 21 experience in running a car lot? 
Q. All right. Now, at some point -- 22 A. I didn't know of any experience he had, 
A Drew come on board not too long after that, 23 other than salesman. 
so I would say probably Drew. !24 Q. All right. So you and Drew never talked 
Q. All right. Was Drew with you from the very 1 25 about his experience, as far as actually running a car 
?aqe 531 Page 55 
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1 lot? 1 recollection of what Drew may have told you about what 
2 A. He never talked any experience about him 2 he was making at Lanny Berg? 
3 managing or running any car lot. He was a salesman. 3 A. No. 
4 Q. SO when you asked Drew to work for you - 4 Q. All right. The offer that you made him, I 
5 and I don't want to mischaracterize -- or maybe I did 5 think you just said, was 2500 a month? 
6 mischaracterize. 6 A. I said I think. I'm not sure. I'm going to 
7 A. When Drew come to work with Thomas Motors -- 7 tell you, I don't remember. My words was, I think it 
8 Q. Okay. When Drew came to work for you, and 8 was around $2500 a month, thinking back on it. 
9 when you were engaged in conversations with him to have 9 Q. Okay. So that would have been 30,000 a 
10 him do that, was it based on the fact that he had 10 year? 
11 experience operating or running a car lot, or was it 11 A. I think so. I'm not sure. 
12 because he was your son? 12 Q. Now, in addition to the $30,000 a year, did 
13 A. Because he was my son. 13 you make him any other sort of promises? 
14 Q. SO the fact that he had experience didn't 14 A. No. 
15 mean anything to you? 15 Q. Did you ever tell him, you know, at some 
16 A. I knew he didn't have the experience. 16 point I'm going retire, I'm going to turn this business 
17 Q. What did you know about the work he was 17 over to you? 
18 doing? 18 A. No. 
19 A. He was a salesman. 19 Q. Did you ever tell anybody else during this 
20 Q. Where? 20 time period that, you know what, some day I'm going to 
21 A. Lanny Berg Chevrolet. 21 retire, and this business is going to be Drew's? 
22 Q. Do you know what he was making there? 22 A. No. 
23 A. Well,just from what he told me - no, I'm 23 Q. All right. So you've never made that 
24 not sure. No. 24 statement to anybody else? 
25 Q. Well, tell me what he told you. 25 A. No. 
Page 56 Page 58 
1 A. I don't remember what he told me. 1 Q. Did you ever -- okay. We're talking about 
2 Q. Is it fair to say that he told you he was 2 the mid '90s, right, when Thomas Motors was getting 
3 making 60,000 a year there? 3 started. 
4 No. 4 Have you made that statement that the 
5 Q. It's not fair to say that? 5 business is going to be Drew's some day to anybody 
6 A. No. 6 else -
7 Q. You think it was less or more? 7 A. No. 
8 A. Less. 8 Q. - since then? 
9 Q. How much less? 9 A. Not that I remember. 
10 A. I don't know. 10 Q. All right. Could you describe for me, 
11 Q. But your testimony is that Drew told you he 11 Mr. Thomas, what your role in Thomas Motors was when 
12 was making some amount of money, but it was less than 12 Drew started working for you? 
13 60,000? 13 A. I was the owner. 
14 A. I don't know. I would think -- I would 14 Q. All right. And so as the owner, what did 
15 think that -- I would think so, yes. He come to work 15 you do? 
16 over there, when he started out at $2500 a month, and I 16 A. I baby-sitted and made sure that everything 
1 7 would think it would have had to have been in that I 1 7 was working. 
18 neighborhood that he was making at Lanny Berg, but I'm 18 Q. When you say baby-sit -- or baby-sat, what 
1 9 not sure. 19 do you mean? 
Z~~~Q: Okay: So Yol.l're teIHngmethatyou had no 2o--~ A;- Iwoutdtake and iookoverthe endofthe-~---
21 idea what Drew was making at Lanny Berg? 21 month financial and see what it was doing. 
22 A. Today, I don't know. At that time, he might 122 Q. Okay. Now, did you have complete control 
23 have told me, but I don't remember what he - what it ! 23 over the financial aspects of the business? 
24 was. 24 A. Absolutely. 
25 Q. Okay. So you don't have any specific 25 Q. All right. You had complete control over 
14 (Pages 56 to 59) 
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inventory? 1 Motors, but remember it all went through Shirley. He 
A. Everything. 2 pretty much had to get the paperwork to Shirley. And I 
Q. Flooring line? 3 visited with Shirley. I didn't - I didn't have much 
A. I had the say so on everything. 4 talking with Drew about things. He would come over. I 
Q. Okay. Total say so about absolutely 5 talked with Shirley. And then if they needed to be 
everything? 6 addressed, I talked to Drew. 
A. Everything. 7 Q. Okay. So just so I understand So the 
Q. Employment issues? 8 paperwork and everything from Thomas Motors went from 
A. If I - unless I would delegate somebody to 9 Drew to Shirley? 
do it, and if! told Drew to hire somebody or whatnot, 10 A. Right 
that was okay. But until then, ifI - ifI said that. 11 Q. And then it went from Shirley to you? 
But other than that, I run everything. I run all of it. 12 A. Right. 
Q. All right So the buck stops with you, as 13 Q. SO as far as the bookkeeping goes -- I mean, 
far as Thomas Motors goes? 14 did you give Shirley any sort of direction on what she 
A. Absolutely. 15 was supposed to be doing? 
Q. What about - I think I understand your 16 A. She was supposed to keep an eye on the other 
role, to some degree. 17 bookkeepers at Thomas Motors. If there was anything 
What about Drew's role? What was Drew's 18 that -- that I needed to know, it was up to them to get 
role when he started working at the car lot? 19 that information to Shirley, that Shirley could get it 
A. Drew was - Drew was supposed to keep an eye 20 tome. 
on the place and manage it and sell and make it work. 21 Q. Okay. So she kept her eye on other 
MR. KLUKSDAL: Let's take a quick break. Five 22 bookkeepers? 
minutes. 23 A. She - yes. She was -
MR. WILKINSON: Okay. That would be good. 24 Q. fmsorry. 
(Break taken from 10:54 a.m. to 11:06 a.m.) 25 A. Yes. Yes. 
Page 60 Page 62 
Q. (BY MR. WILKINSON) Mr. Thomas, before the 1 Q. And you keep your eye on her? 
break we were talking about the tenns of Drew's 2 A. I didn't keep my eye on Shirley. Shirley 
employment at the - at Thomas Motors. And you had made 3 kept her eye on me. Shirley was hired to baby-sit me 
the statement that his job was to manage and to make it 4 and take care of me and feed me the information I needed 
work. 5 to know because one guy didn't have time to run around 
As far as manage goes, what kind of things 6 taking care of all of these businesses. 
did you expect of him to manage Thomas Motors? 7 The highlights of what needed to be - is 
A. Well, anything that makes it work. Sell 8 what was her job. If anything looked like it was out of 
cars. If the help has a problem, to find out and let me 9 the ordinary, it was her job to bring it to my 
know. If we need inventory, if we need money, if we 10 attention. 
need - whatever it takes to make a dealership run for 11 Q. Okay. How did you decide between you and 
him to let me know what it is. 12 Shirley what needed to be reported to you? 
Q. Okay. So his job, managing-wise, was to 13 A. Shirley is a very, very smart, honest, 
sell cars, deal with employment issues, report to you 14 commonsense person, and she's my sister. 
about inventory, report to you about whether or not you 15 Q. Oh. 
need money? 16 A. And she pretty much knows what I want, when 
A. Report to me about everything that goes on 17 I want, and what I need to do. She's involved with both 
over there, so -- because I wasn't there to run it. I 18 feet. 
have half a dozen of these other ones I was running, !19 Q. All right. I didn't know shewasYQur~~~~-~~~~·· ~.~~' 
too. L20 sister:~ 
~~,~c ! Q: IsiffiiiitosayWlth regard to Thomas 121 A. She's probably the only other person on this 
Motors, then, Drew was sort of your right-hand man? !22 planet, other than Elaine, that 1 trust with my life. 
A. For Thomas Motors. 23 Q. Did you have any other employees that you 
Q. Okay. 24 trusted? 
A. Well, Drew was right-hand man for Thomas 25 A. Well, I trusted my employees, but not to the 
Page 61 : Page 63 
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1 extent of my sister and my wife. 1 where Drew may have made decisions that you didn't think 
2 Q. Sure. Sure. That makes sense. 2 were very good. 
3 A. Sure. 3 Appraisals, some of his people decisions, 
4 Q. Did you trust Drew? 4 and inventory. So in regard to appraisals, what kind of 
5 A. I love Drew. I didn't trust everything he 5 decisions was Drew making that were poor? 
6 did, but I love him. 6 A. Well, it might not be fair to take and say 
7 Q. All right. Now, when you say you didn't 7 that they was all poor. I mean, any time you're pulling 
8 trust everything he did, what are you talking about? 8 a trigger on appraising a car, his idea of what 
9 A. I don't think some of the decisions he made 9 something is worth, and what my idea of what something 
10 was great. And I think after a while I think he got 10 is worth is probably two different things. 
11 aggravated with me and did things to work against me. 11 So I thought that some of the stuff he 
12 Q. Okay. When you say that there were 12 traded for shouldn't have been traded for. And I'm sure 
13 decisionS that were not great, specifically what kind of 13 some of the stuff I bought, he didn't think I should 
14 decisions are you talking about? 14 have bought to put on the lot. 
15 A. Say it again. 15 Q. Okay. So would you characterize - and I 
16 Q. When you say that some of his decisions 16 don't want to put words in your mouth again. But would 
17 weren't great, specifically what kind of decisions were 17 you characterize this issue about appraisals as just 
18 you talking about? 18 being maybe disagreements between you and Drew? 
19 A. I think some of the appraisals that he did 19 A. We had some disagreements about that. 
20 on cars. I think some of the inventory he carried. I 20 Q. Okay. But it doesn't necessarily mean that 
21 think some of the people that he - some of the people 21 Drew was a bad employee -
22 that he had working over there become his - we kind of 22 A. No. 
23 had a thing going there. He had his people, and I had 23 Q. - because of his opinion? 
24 my people on an unintentional thing. And it was kind of 24 A. I've not said he was a bad employee. 
25 getting worked around to where his people wasn't really 25 Q. Okay. 
Page 64 Page 66 
1 respecting me. 1 A. No. 
2 Q. How so? 2 Q. Tell me about his decisions in regards to 
3 A. Well, I think they listened to what Drew 3 people that you didn't think were that great. 
4 said rather than what I wanted done. And there was kind 4 A Well, I thought some of the help that he had 
5 of a problem there about everybody knew that I was the 5 working there should have been removed. That he was --
6 final say, and I think Drew resented that, and it 6 they was too - there was too much - they was too 
7 probably did work against him a little bit, where he 7 close, too tight, they did too much running around on 
8 didn't have the full authority. They knew that the axe 8 the side and too much that kind of stuff. It wasn't an 
9 was actually me that made the decisions. 9 employer relationship,it was a buddylbuddy 
10 Q. All right. Did Drew have any authority, 10 relationship, and I think that worked against the 
11 really? 11 business. 
12 A. Pardon? 12 Q. Do you remember who his people were? 
13 Q. Did Drew have any authority, really? 13 A Oh, I remember some of them, yeah. 
14 A. He had authority to do whatever he wanted 14 Q. Like who? 
15 to, but he had to account to me. And if I didn't like 15 A I can't think of their names. Give me a 
16 it, I changed it. 16 minute, and I probably can. But I can't think of their 
17 Q. That's what I mean. I mean - 17 names. This has kind of got me a little bit rattled, so 
18 A Sure. 18 I'm not real sharp on ... 
19 Q. - these decisions were yours? 19 Q. I understand. I can't even remember my 
26 A. ~~ Si.lre:Hemade~::':'he didthe~:;';' he dio .... ~~~.. 21t people fromterryears ago; So; I mean; do you need fr~ 
21 pretty much what he -- I didn't put much caps on things. 21 second to think about it? 
~? L~ I think he pretty much did what he wanted to do. And if 22 A. Yeab, let me think about it for a second. 
23 it didn't work out very good, well, then, we had to 1 2 3 Q. Okay. 
24 visit about it. 124 A. Can I ask Elaine something? 
25 Q. All right. You just mentioned a few things ,25 Q. No. 
J?age 65 i Page 67 
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1 A. Okay. Can I ask Drew what their names are? 1 shop foreman. 
2 I mean, I just can't think of their names. 2 Q. He was the shop? 
3 Q. All right. Well, that's fine. 3 A. Him and Drew, tight-tight. And I didn't 
4 So you can't remember names of Drew's I 4 think it should be. 
5 people? 5 Q. All right. He was the shop foreman? 
6 A. Oh, okay. 6 A. Yes. 
7 Q. Is that true? 7 Q. What was your relationship like with Tracy? 
8 A. Well, I can't right off. I mean, I can see 8 A. Oh, we got along, but Tracy listened to 
9 their faces and all that, but I can't think of their 9 Drew. He didn't listen to me. Tracy is a good guy. 
10 names. 10 Don't get me wrong. He's a nice guy. 
11 Q. What about your people? 11 Q. Okay. Do you ever talk to Jan or Tracy 
12 A. What about my people? 12 anymore? 
13 Q. Db-huh. You said that two factions existed, 13 A. No. 
14 Drew's people and your people. 14 Q. What about Penny Holbert? 
15 A. Well, Jan was very loyal to me there for a 15 A. What about her? 
16 long time. 16 Q. Well, is she one of your people or one of 
17 Q. Jan, what's Jan's last name? 17 Drew's people? 
18 A. I can't think of her last name. 18 A. I would say one of Drew's people. 
19 Q. Is it Jan Flowers? 19 Q. And what did Penny do for the business? 
20 A. Flowers. Gosh, yeah. 20 A. She was a bookkeeper. 
21 Q. Okay. 21 Q. Did you trust Penny? 
22 A. If you have the names there,just tell me, 22 A. As much as you can trust. 
23 and I'll- 23 Q. Was she a good employee? 
24 Q. Well, I have a few names. I'm just - I 24 A. If you're going to hire people, you have to 
25 don't know- 25 trust them to an extent. 
Page 68 Page 70 
1 A. Yeah. 1 Q. Was she a good employee? 
2 Q. -- if this is related to this or not. 2 A. Yes, I think she was. 
3 A. Yeah. 3 Q. Was Tracy a good employee? 
4 Q. Okay. Well, let's go through a few names, 4 A. Yes, he was. 
5 then. 5 Q. What about Jan? 
6 A. Okay. 6 A. Yes. 
7 Q. All right. We've got Jan Flowers. 7 Q. What about Don Rogers? 
8 A. Yeah. 8 A. Don was a salesman. Don was a good guy. 
9 Q. That would be someone that would be one of 9 Q. All right. And he was a salesman? 
10 your people? lOA. Yes. 
11 A. I pretty much relied on Jan to get the 11 Q. Did you have very much interaction with Don? 
12 information to Shirley. 12 A. Talked every day about car deals and that 
13 Q. All right. Would you essentially -- would 13 kind of stuff. 
14 you trust Jan? 14 Q. Did you trust Don? 
15 A. I don't trust anybody 100 percent, but, yes, 15 A. No. 
16 I had to -- I had to trust her. 16 Q. Okay. Why not? 
17 Q. Okay. Would you trust her recollection of 17 A. I guess I didn't feel like I could trust 
18 things right now about the business? 18 him. 
19 A. No. 19 Q. John Cates. 
20 Q. Whynot? 20- A. John Cates is a greafguy. 
21· A. Ithlnk that Drew's did enough business with 21 Q. All right. Is he one of your people? 
22 her, and there's been enough things going on that I 22 A. Oh, absolutely. John worked at NAPA. He 
23 think it would just be distorted. 23 owned NAPA. I bought it from him. He's a great guy. 
24 Q. Okay. What about Tracy Langford? 24 Q. And John would be a guy you would trust, 
25 A. That's the guy. Tracy Langford. He was the 25 then? 
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1 A. Absolutely. 1 bit to Drew's performance. 
2 Q. All right. And Shirley, that goes without 2 When Drew first got there, and I think it 
3 question? 3 was 1997 that he started working there, how would you 
4 A. Shirley, without question. 4 rate him as an employee? 
5 Q. Doug Mills? 5 A. I think he did good. He worked hard. He 
6 A. I wouldn't trust Doug. 6 took and -- he wasn't real knowledgeable about running 
7 Q. You wouldn't trust Doug? 7 one of the things, but I knew that going in. 
8 A. No. 8 Q. All right. 
9 Q. Now, would we characterize Doug as being one 9 A. But I think he worked - tried hard. Worked 
10 of Drew's people? 10 hard. 
11 A. No. 11 Q. Were you happy with Drew's performance? 
12 Q. Is he one of your people? 12 A. Then? 
13 A. No. 13 Q. Yes. 
14 Q. SO Doug is kind of out there by himself? 14 A. Yes. 
15 A. Yes. 15 Q. Were you happy with his performance up until 
16 Q. What did Doug do for the business? 16 September of 2oo0? • 
17 A. When he worked for me, he was a salesman. 17 A. No. 
18 Q. Do you remember when he worked for you? 18 Q. You were not? 
19 A. Drew had - Doug had a stroke, and so he 19 A. No. 
20 can't really be relied on for what his thoughts are. He 20 Q. When did you become unhappy with his 
21 changed a lot 21 performance? 
22 Q. When did have a stroke? 22 A. rm not sure. 
23 A. I don't know. Probably three -- rm 23 Q. But at some point you did? 
24 guessing three years ago. 24 A. Yes. 
25 Q. Okay. What makes you think that because of 25 Q. Can you - and it was before 2000? 
Page 72 Page 74 
1 the stroke he can't be relied on? 1 A. Yes. 
2 A. Well, I just know Doug real well, and I 2 Q. Can you tell me why you were unhappy with 
3 think some of his thoughts is gone. 3 Drew's performance? 
4 Q. What about Rob Wilde? 4 A. He got to where he was working against me 
5 A. Oh, Rob was a leading person. I took Rob's 5 instead of for me. 
6 lead. He set up a lot of these loans. He was my CPA. 6 Q. Anything else? 
7 I took a - I took -- whatever Rob thought we needed to 7 A. When you're dealing with your kid, you can't 
8 do, is what I did. Shirley had a good relationship with 8 do things in a normal -- if he hadn't have been my kid, 
9 Rob. We thought we had a good relationship with Rob. 9 I would have fired him years ago. But I take care of my 
10 And then one day he just falls off the face of the 10 family. 
11 earth. No more contact with him. And I don't know what 11 Q. Okay. 
12 happened there. 12 A. I've always taken care of my family. 
13 Q. How long was Rob your CPA? 13 Q. Okay. I just want to know why -- you know, 
14 A. Oh, gosh. He was a CPA before I started Lot 14 if he hadn't been your kid, why would you have fired 
15 of Cars. I think. 15 Drew Thomas? 
16 Q. Okay. Before you started Lot of Cars? 16 A. Because he didn't know how to run the 
17 A. Yeah, I think. Probably at least ten years 17 business. 
18 or better, I think. 18 Q. Okay. And I just want to know 
19 Q. Now, so was Rob your CPA in regard to all of 19 specifically --
~- the btiSrneSSeStfllifyoiihad?~~~~-~~~-~~ ~-~~~~~~ n was~aveiYsorry busm.essdecisron~on my~ >-~-~,-~, 20 
21 A. Yes. Yes. 21 part to take and keep him there. 
22 Q. SO Rob would have some pretty good knowledge 22 Q. Well, I want you to tell me specifically 
23 about how the businesses were running at the time? 23 what you rely on when you say that he didn't know how to 
24 A. Absolutely. 24 run a business. 
25 Q. I'm going to take you back again a little 25 A. I don't think he put his whole heart into it 
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1 after - I'm going to say, and not for sure knowing, 1 this things are taking you down, get rid of them. At 
2 after a couple of years I think he decided that - the 2 the last, I didn't have a choice. I had exhausted 
3 place -- he had one hinderance there. The place was not 3 everything to keep that Thomas Motors alive. Exhausted. 
4 making money. I was constantly having to throw money 4 It was lucky that I sold it to who I sold it to. If it 
5 into that thing. The thing - I was making money on 5 would have went up on auction block, I would have been 
6 other things, and I was burying it into that thing. 6 bankrupt. 
7 And if! would have did it over again, and I 7 Q. Okay. So I think I understand the personal 
8 know now - if I knew then what I now know about his 8 issues. Tell me what specifically Drew did 
9 feelings towards me, I would have got rid of that thing 9 professionally that was hurting Thomas Motors. 
10 so fast it would make your head swim. 10 A. He wouldn't sell the used cars. I'd buy the 
11 I mean, that, or I'd got somebody in there 11 used cars. He didn't think that the used cars was in 
12 to run the dang thing, or I would have went - I should 12 right or didn't want to take and do - sell the cars. 
13 have went over and run it, is what I should have did. I 13 He didn't want to do what I wanted to do. He wanted to 
14 should have sold off all these others and went over and 14 do what he pretty much -- I guess what he pretty much 
15 run the dam thing. 15 wants to do. I think. 
16 Q. Well, I don't want to belabor this at all, I 16 Q. Did you guys have different management 
17 really don't, but I've got to know from you specifically 17 philosophies? 
18 why would you have fired him, had he not been your son? 18 A. Absolutely. He was running a business over 
19 I mean, what is it that he did? 19 there - or he was doing Thomas over there that was a 
20 I mean, you've said that he didn't have his 20 whole different kind of business than what my other 
21 heart into it, but specifically- 21 business was. It was a whole different philosophy. 
22 A. Because we couldn't get along. Everything 22 Q. Well, can you tell me in a nutshell- and 
23 that I'd take and go to take and tell him, he'd argue 23 this might be a hard question, but can you tell me in a 
24 with, or we'd be upset about, or we just - we just hit 24 nutshell what your business philosophy was for Thomas 
25 heads. We could not get along. 25 Motors? 
Page 76 Page 78 
1 The last two or three years of running that 
2 thing over there, I didn't talk to him hardly. I talked 
3 to Jan Flowers. I'd send the information over, and I'd 
4 say, Jan, what's happening over there? And she would 
tell me. I couldn't communicate with Drew. 5 
6 
7 
Q. All right. So is the reason you would have 
fired him based on your personal relationship with him, 
8 or on professional decisions he was making? 
9 A. More personal than professional. 
10 Q. Okay. And maybe you just answered this, 
11 but, I mean, as far as the personal problems you were 
12 having, are we just talking about not getting along, the 
13 fighting, you not feeling like he supported you? 
14 
15 
16 
A. Pretty much. 
Q. Is there anything else? 
A. Like what? 
1 7 Q. Like you tell me. I mean, was there any 
18 other personal issues that you had with Drew at this 
19 time? 
20 A. As far as a manllger, as far as aworker. 1 
21woutctn't have kept hrnl.· He was my kid. I was going to 
22 see it through thick or thin, no matter what. 
23 I was told by the other two, get rid of 
1 A. What my business philosophy was for Thomas 
2 Motors? 
3 Q. Yes, sir. 
4 A. No, I can't tell you. 
S Q. Why is that? 
6 A. I don't know what to tell you. 
7 Q. Well, so you don't know what your business 
8 philosophy was? And I'm - I'm not trying to be a smart 
9 aleck. 
10 A. Well, what my business philosophy was? 
11 Q. Correct. You said that you and Drew had 
12 different philosophies. I'm wondering what your 
13 philosophy was, that's all. 
I 14 A. Drew thought that we ought to order a 
115 stock-heavy -- even though the banks was a pushing us 
j 16 not to and whatnot - to keep things a going. And to a 117 point he was - he might have been right. But I was 
I 18 slapped down because I got out of trust and only had a 
1 19 certain amount of mo?ey ~o~ring lines: I c(lUlc.iIl't-l 
[2 O~ £ou1dn't take and run It any dIfferent than what I told 
21 him to take and -- what I decided to do. 
22 And they had to do what I said to do because 
. 2 3 I signed the checks. 
24 Drew. He's taking you down. He's taking you down. 
2 5 My banker finally come to me and said, Ron, 
Page 
. 24 Q. Right. The money decisions were yours; 
i 25 correct? 
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1 A. Right. 1 to thinking, you know, I'm getting up there in years, I 
2 Q. Okay. Now, you just testified earlier that 2 need to get on my own. So I quit and went on my own. 
3 you had to put quite a bit of money back into Thomas 3 Q. Okay. I'm going to stop for just a second. 
4 Motors. 4 Are we okay on tape? 
5 A. Oh, Lord, yes. 5 VIDEOGRAPHER: We have about five minutes. 
6 Q. How much money do you think you had to put 6 Q. (BY MR. WILKINSON) Okay. Well, I'll finish 
7 back into Thomas Motors? 7 asking you a few followups on Lot of Cars, and then 
8 A. We need to pull out the records, but I'm 8 we've got to change the tape. 
9 going to guess, and I'm not sure about this, but over a 9 Was Lot of Cars profitable for you? 
10 half million. 
1
10 A. Vel}' profitable. 
11 Q. Coming right out of your pocket? 11 Q. Okay. How many employees did you have 
12 A. It was loans that Ronald O. Thomas, Elaine 12 there? 
13 K. Thomas made to Thomas Motors, yes. 13 A. Six. 
14 Q. Okay. All right. These loans, is there a 14 Q. Okay. Now, other than Shirley, who seems to 
15 paper trail for those? 15 be involved in all of the businesses, did you have any 
16 A. Sure. 16 other employees that were involved in both Thomas Motors 
17 Q. Okay. And that paper trail, would that lead 17 and Lot of Cars? 
18 us to your shed - 18 A. No. 
19 A. Yes. 19 Q. So just you and Shirley? 
20 Q. - or your storage container? 20 MR. KLUKSDAL: Yes? 
21 A. Yes, sir. 21 THE WIlNESS: Yes. 
22 Q. Okay. All right Now, let's talk a little 22 Q. (BY MR. WILKINSON) And when did you sell 
23 bit about the other businesses. 23 Lot of Cars? 
24 Lot of Cars you opened up prior to Thomas 24 A. About a year ago. 
25 Motors; correct? 25 Q. All right. Do you recall who you sold that 
Page 80 Page 82 
1 A. Yes. Yes. 1 to? 
2 Q. Do you remember how much you purchased Lot 2 A. Hannigan Chevrolet. 
3 of Cars for? 3 Q. Hannigan? 
4 A. I think I gave 40,000 for the lot 4 A. Mike Hannigan. 
5 Q. Anything- 5 Q. How much did you get for it? 
6 A. It was just a bare lot, nothing on it. 6 A. Do I have to say this? 
7 Q. Anything else? 7 MR. KLUKSDAL: Go ahead and answer the question. 
8 A. There was nothing else on it. I put 8 THE WITNESS: I sold it for - I sold everything, 
9 asphalt, lighting system, offices, shop, fences. I 9 the inventory, the land -let's see. I sold the 
10 mean -- 10 fixtures and the property for 750,000. And I sold my 
11 Q. Built it from the ground up? 11 inventory, I believe, I'm not sure, but I think it was 
12 A. Yeah. 12 around 500,000. 
13 Q. Where did you get the money to do this for 13 Q. (BY MR. WILKINSON) All right. Now, did you 
14 Lot of Cars? 14 ever use Thomas Motors to supplement Lot of Cars? 
15 A. I sold off my house. I sold off the storage 15 A. Absolutely not. 
16 sheds. 16 Q. All right. This is specifically what I'm 
17 Q. And that was your capital for starting Lot 17 wondering. I mean, did you ever use the flooring line 
18 of Cars? 18 at Thomas Motors to get vehicles to sell at Lot of Cars? 
19 A. Yeah. 19 A. I used the flooring line - we had an 
20 Q.- And LofofCars, was tniitaIsoa ZIT agreem.ennvitti Key~afik, wttti Bruce Mcuee thartcoutd-
21 corporation? 21 use the flooring line at Thomas Motors. We used about 
22 A. Yes. 22 100,000, I think it was -- I don't remember. But Lot of 
23 Q. All right. And what made you decide to 23 Cars paid the interest and all expenses on that -- on 
24 start Lot of ears? 24 that flooring line. 
25 A. Well, I was working for Johannsen, and I got 25 When I got out of trust with Wells Fargo, 
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1 Wells Fargo - when I got out of trust with First 1 paid its bills, it didn't pay the flooring line. We'd 
2 Security, it was because -- well, I was out of trust. 2 get behind on the flooring lines a couple 100,000 at a 
3 But Wells Fargo had come into play, and when they bought 3 crack, and it would put me to work to either sell 
4 out First Security, they was going to clean up any 4 something or borrow money to clean it up. 
5 accounts that wasn't - that -- that - they was going 5 MR. WILKINSON: All right. Very good. This would 
6 to clean anything that was delinquent, they was going to 6 be a good time to take a break and change the tape. 
7 get rid of. 7 (Break taken from 11 :02 a.m. to II: 12 am.) 
8 Well, I got caught with my pants down there, 8 Q. (BY MR. WILKINSON) In some discussion off 
9 and they asked me to leave the bank. And I got ahold of 9 the record, we need to just address a couple of things. 
10 Bruce McGee at KeyBank and explained the situation, and 10 First of all, you wanted to clarify your 
11 they loaned me money to payoff Wells Fargo - or First 11 position as to Doug Mills? 
12 Security. 12 A. Yeah. Doug -- when I -- when I started Lot 
13 Is that your question? 13 of Cars, Doug was there to take and help me, and you 
14 Q. Yeah, sort of. 14 could trust Doug real good. But after this stroke, I 
15 So did you use the - I mean, maybe with 15 wouldn't trust his decisions, that's what I'm trying to 
16 permission, but you did use the flooring line from 16 say. 
17 Thomas Motors for Lot of Cars? 17 Q. All right. But at the time, you trusted 
18 A. Yes, but I had to take and mortgage - I had 18 him? 
19 to give KeyBank a mortgage on Lot of Cars to back up the 19 A. Oh, absolutely. But then he had that, and 
20 loan for Thomas Motors. And in that - in that 20 he just - now, I don't think that he could be, you know 
21 agreement, I was able to use - I think it was up to 21 -- and Doug is a good friend of mine. 
22 150,000, or something like that, of that flooring line 22 Q. Do you still see Doug? 
23 for Lot of Cars. 23 A. I talked to him on the phone here probably 
24 But Lot of Cars paid - they paid all the 24 two months ago. 
25 interest and all the expense. It was a separate deal. 25 Q. The only thing I wonder about that, is, you 
Page 84 Page 86 
1 We sent our checks directly -- Lot of Cars sent the 1 know, what kind of contact you have had with him since 
2 checks directly to KeyBank, not to Thomas Motors. It 2 the stroke. 
3 was never - it was always - it's always been a 3 A. He just called me and asked me if Sandy -
4 separate entity, separate. 4 let's see. There was a payment or something coming in 
5 Thomas Motors has never, ever had the money 5 on something his wife, that worked for me, and he called 
6 to finance any other thing that I've got going. Thomas 6 and told me about that, so ... 
7 Motors paid rent. I didn't even take a wage out of that 7 But we haven't discussed anything about any 
8 thing. 8 of this stuff, so ... 
9 Q. Okay. 9 Q. Okay. Is there any reason in your mind that 
10 A. The only wage I took out of anything was Lot 10 you specifically think about, since the stroke, that 
11 of Cars, and that was a heck of a lot less than I paid 11 makes you think he's less reliable? 
12 everybody else. So... 12 A. Well, he just - you know, when you have a 
13 Q. All right. So did you use Thomas Motors, 13 stroke, I mean, I wouldn't want to have to rely -- I 
1 4 say, the garage or anything like that to work on Lot of 14 mean, it wouldn't be fair for them to rely on him for 
15 Cars cars? 15 whatnot. I mean, the guy is struggling with life, you 
16 A. No. 16 know. So ... 
1 7 Q. All right. So is it fair to say, then, with 1 7 But as far as trusting Doug, I trusted Doug. 
1.8 the exception of the flooring line that we just talked 18 But if Doug was working for me today, I would have to 
19 about, that you did not use Thomas Motors to supplement 19 take the consideration of the stroke~ SQ that'saUI'r& 
20 Lot ofCarsjn anyWayL-----.- .......... 2& saying: BllfDoug Isa good guy, and he can be trusted, 
21 Ie No. 21 yes. 
22 Q. All right. Well, maybe - 22 Q. Well, it also came to light during the break 
23 A. There was no money for -- from Thomas Motors 23 that you may - or you did, in fact - or I guess you 
24 to afford it. I was constantly dumping money into 24 were arrested at some point in your life? 
25 Thomas Motors because it couldn't pay its bills. It 25 A. When I was 17 years old, I walked out of --
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1 
2 
3 
4 
5 
6 
7 
8 
9 
me and my brother walked out of a bar, and the cops was 
roughing him up. And the two cops was the Will mark 
brothers, which was friends of ours. And I hauled off 
and smacked one of the cops. And they told me that I 
was going to spend a weekend in jail, and that's what I 
did. 
Q. All right. Did you have to plead guilty to 
anything, or did you just spend a weekend in jail? 
A. No, they just tole me I was - no, they just 
10 walked in there and said you're going to jail. You're 
11 not getting out until Sunday midnight. And that's all 
12 there was to it. Back in those days you didn't have all 
13 these formalities. They went out laughing. And the 
14 next day they brought me down bananas and oranges 
15 and everything to get me through - through that night. 
16 They were friends of mine. But that's the only time I 
1 7 was in jail. 
18 Q. Where did you punch him? 
19 A. Right in the mouth. I just hauled off and 
20 smacked him good. 
21 Q. Knock out a tooth or anything? 
22 A. Huh-uh. He's a big man, but I smacked him. 
23 Q. Did he smack you back? 
24 A. No. He just threw me in the back of that 
25 police car and took me to jail. 
Page 88 
Q. All right. And as far as you're aware, no 
other arrests or anything else? 
A. No. No. 
Q. Okay. Couple offollow-up questions I have, 
and I should have asked them back when you said this, 
but we were talking about Drew's performance, and you 
said the two of them told me that I had to get rid of 
Drew. 
1 
2 
3 
4 
5 
6 
7 
8 
9 And then you also said your banker told you 
10 you should get rid of Drew. 
11 A. It wasn't just getting rid of Drew. It was 
12 to get rid of the business. The business was going 
13 downhi1l and causing nothing but -- it was milking out 
14 everything else. I was mortgaging and selling off 
15 properties and borrowing money against my house and 
16 whatnot to keep that thing alive. 
1 7 Q. Well, when you said earlier -- when you said 
18 the two of them told you that, who are we talking about, 
19 which two? 
20 A. Drew told me - or Rick told me arid Monte 
21 told me that if I didn't get rid of Thomas Motors that 
22 it was going to take me down, and I wasn't going to be 
23 able to take care of their mom right. 
24 Q. Okay. They - so they didn't say 
25 specifically tell you to get rid of Drew? 
Page 89 
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1 A. No. No. 
2 Q. Okay. So did anybody specifically tell you 
3 to get rid of Drew? 
4 A. No. 
5 Q. Nobody did? 
6 A. No. 
7 Q. All right. The banker didn't tell you to 
8 get rid of Drew? 
9 A. Told me to get rid of the business. 
10 Q. Okay. But not Drew? 
11 A. No. 
12 Q. Maybe I just misunderstood. 
13 A. No, I might have misunderstood. 
14 Q. Okay. So nobody - well, who is the banker 
15 that we're talking about that told you to get rid of the 
1 6 business? 
1 7 A. Vaughn Wagner at Washington Trust is the one 
18 that told me ifI didn't get rid of this stuff that -
19 that I was starting to get in a real financial mess. 
20 So that's when I decided to have all the 
2 1 auctions and get rid of everything. 
22 Q. Okay. All right. This is what rm going to 
23 do. I want to talk about the other businesses, but we 
24 can do it fairly briefly, and then kind of get to the 
25 contract that you have with Drew. 
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1 A. Okay. 
2 Q. We talked about Lot of Cars. You also had a 
3 NAP A Auto Parts place? 
4 A. Yes. 
5 Q. Where was that? 
6 A. Emmett. 
7 Q. All right. When did you purchase that? 
8 A. I don't remember for sure, but it was 
9 probably about - rm guessing four years ago, but fm 
10 not sure. 
11 Q. Do you remember what you bought it for? 
12 A. Ooh. It seemed to me like, and don't -- fm 
13 not sure on this, but it seems like it was 475,000. 
14 Q. All right. And you sold it? 
15 A. Yes. 
16 Q. When did you sell it? 
1 7 A. About two - two to three years ago. 
18 Q. Did you make a profit on it? 
19 A. Didn't make a profit because I had put a lot 
2 a of in veil tory in it, and a Tot ofi'eriiodelil1g, and a lot 
21 of money into it. 
22 The only reason I had to sell it is because 
23 I had to bailout Thomas Motors again. I needed the 
24 money, and that was the only one that really -- that I 
2 5 could do without to clean it up. 
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Q. What did you sell it for? 1 Q. And when did you sell it? 
A. I think it was 650. 2 A. Sold it two or three years ago -- or couple 
Q. Okay. So what did you do with that 650,000, 3 - two or three years ago, I think. 
then? 4 Q. Who did you sell it to? 
A. Paid off -- paid off the money lowed on it 5 A. I sold it at auction, and Broneel Tire 
and whatnot. Put money over into Thomas Motors. 6 bought it. 
Q. Okay. When you say you put the money in 7 Q. Do you recall what they purchased it for? 
Thomas Motors, what specifically did you do with Thomas 8 A. I think the auction - I think he paid 
Motors with this money? 9 185. But I had put a ton of money - I put another shop 
A. Took and a check was wrote to Ronald O. 10 on it, a full-blown shop. I remodeled the other shop. 
Thomas, and Ronald O. Thomas wrote a check to Thomas 11 I fenced it. I mean, I put a - I lost a lot of money 
Motors. We have those checks. 12 on that building. 
Q. You have those checks, too? 13 Q. Did you use Lot of Cars 2 to supplement 
A. Oh, sure. 14 Thomas Motors in any way? 
Q. And those are in the storage? 15 A. No. 
A. All - all land, all property, all dirt was 16 Q. All right. Did you use the flooring line of 
owned by Ronald O. and Elaine K. Thomas. And whenever 17 credit at Thomas Motors -
money needed to be put into Thomas, it was loaned from 18 A. No. 
Ronald O. and Elaine K. to Thomas Motors - 19 Q. -- to put vehicles on the Lot of Cars lot? 
Q. How much- 20 A. No. 
A. - so we had a track record. 21 Did I - Lot of Cars or-
Q. How much out of this NAP A Auto Parts 22 Q. Lot of Cars 2. 
business went to Thomas Motors as a loan? 23 A. No. 
A. I can't remember for sure, but it seems to 24 Q. Emmett Auto Care, when did you purchase 
me like I put around 200-and-some thousand in there. I 25 that? 
Page 92 Page 94 
put - it was in arrears of about 170, and I threw an 1 A. Emmett - I misunderstood when you said Lot 
extra 50 in there to operate. 2 of Cars 2. 
Q. Okay. And you do have those checks? 3 Emmett Auto Car was the old Ford building. 
A. Yep. 4 Q. Oh, okay. 
Q. Did you use Thomas Motors in any way to 5 A. And that's been two or three years ago. 
supplement NAP A Auto Parts? 6 I believe. 
A. No. No. 7 Q. What did you purchase that for? 
Q. All right. Was there any connection 8 A. I gave 100 grand for it. 
whatsoever between Thomas Motors and NAPA? 9 Q. And when did you sell it? 
A. No. 10 A. Two - couple of years ago. 
Q. All right. A Lot of Cars 2, when was that 11 Q. Who did you sell it to? 
started? 12 A. I sold it at auction. And the person that I 
A. Lot of Cars 2, I would guess -- don't hold 13 think bought it was Streeby, but he bought it through a 
me to it, but it seemed like it was about three to four 14 bank that leases -- or a finance institution that leases 
years ago, and it was the old Ford buildings. And I 15 it to him. Streeby is his name. 
bought them. And making them work, I figured I would 16 Q. Do you know how to spell that? 
take and put an auto center off of NAPA into that, and 17 A. No. 
it wasn't real profitable, neither one of them -- 18 Q. Okay. What did Streeby pay for it? 
neither one of those buildings was profitable. 19 A. I believe it was 140. I believe. But again 
Q. Lot of Cars 2 wasn't profitable? 20 on that one mere, r-- r put a ton of money in that 
A. Oh, Lot of Cars 2 I bought, and I put a body 21 building, doors and floors and ... 
shop in there. And, no, it wasn't profitable. 22 Q. What was the primary purpose of Emmett Auto 
Q. All right. What did you buy that for? 23 Care? What did it do? 
A. Let's see, I gave 100 and -- I believe it 24 A. It was to - I bought it figuring that I 
was 150,000. 125 could take and put a shop there and run my parts from 
P.;g,= 93) Page 95 
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1 NAP A through there and sell more parts, create another 1 
2 shop, another repair shop. 2 
3 Q. And- 3 
4 A. Besides that, I had the building. It was 4 
5 just sitting. I mean, I bought it. And I bought it on 5 
6 the terms of very little money down and da-da-da, and so 6 
7 I just put it - put something in there to get it going. 7 
8 Q. All right. So as far as NAP A goes and Lot 8 
9 of Cars 2 and Emmett Auto Care, you didn't run these 9 
10 businesses for very long? 10 
11 A. No, didn't have them very long. 11 
12 Q. And, again, with Emmett Auto Care, was there 12 
13 any connection between Emmett Auto Care and Thomas 13 
14 Motors? 14 
15 A. Absolutely not. 15 
16 Q. Kept totally separate? 16 
17 A. Totally. 17 
18 Q. Did each of these entities that we're 18 
19 talking about have their own separate checking accounts? 19 
20 A. Absolutely. 20 
21 Q. So nothing was mixed up? 21 
22 A. Never. 22 
23 Q. All right. You also had an upholstery shop? 23 
24 A. Yeah. The upholstery shop was the office 24 
25 for the old Ford building. It was on the other side of 25 
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1 the street. And I sold it at auction, too. 1 
2 Q. All right. When did you buy it? 2 
3 A. Same time I bought the other, two or three 3 
4 years ago. 4 
5 Q. And what did you buy it for? 5 
6 A. I think I paid 80 grand for it. 6 
7 Q. And what did you sell it for? 7 
8 A. I think it brought 120. 8 
9 Q. Do you recall - 9 
10 A. 115, I think it was. 10 
11 Q. Oh, rm sorry. 11 
12 A. Well, rm not sure exactly. 12 
13 Q. Somewhere in that range? 13 
14 A. In that range, yeah. 14 
15 Q. Who did you sell it to? 15 
16 A. Well, again, it was sold at auction, but I 16 
17 -- the -- one of the - one of the purchasers, I 17 
18 believe, was Ron Hep - Ron Hebert -- Ron - no. I'm 18 
19 not sure. 19 
20 Q~ Okay. AnY cOifiiection between Thomas Motors I 20 
21 and the upholstery shop? 21 
22 A. None. 22 
23 Q. What about NAP A Auto Repairs? 23 
24 A. NAP A Auto Repairs. That would be the same 24 
25 building that you just asked me about, the old - one of 
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25 
the old Ford buildings that I - it was called Emmett 
Auto Repair. Emmett Auto, though. 
Q. That's what I - okay. So I have NAP A Auto 
Parts and Emmett Auto Care? 
A. That's it. 
Q. Is there such a thing as NAP A Auto Repairs? 
A. No. 
Q. There's not? 
A. No. We sold -- we advertised NAPA parts on 
that building, because I owned NAP A. But it -- no, it 
wasn't affiliated. 
Q. Okay. So there's no such entity known as 
NAP A Auto Repairs? 
A. No. No. 
Q. Do you have a car restoration business as 
well? 
A. That was Lot of Cars 2. 
Q. Okay. So the car restoration business is £ 
Lot of Cars 2? 
A. Yes. , 
Q. There's not a separate car restoration i 
business? 
A. No. 
Q. In all of these businesses - I mean, it 
doesn't seem like you owned them very long. 
Page 98 
A. No. The only ones I owned for any length of 
time was Lot of Cars and Thomas Motors. The rest of 
them was just a short period of time. 
Q. And what made you - just out of curiosity, 
what made you invest in NAPA, Lot of Cars 2, Emmett Auto 
Car and the upholstery shop? 
A. I'm a doer. I buy, put things together, and 
sell. If I could have held on to those properties and 
made them work, I could have made some money. 
But the way I bought them was not much money 
down, and owner carry type thing. And - and then when 
this thing come up with Thomas, and I got so dang 
aggravated with everything, I just sold everything. 
Q. Okay. Now, so all ofthese businesses that 
we're talking about, without the exception of Lot of 
Cars, I'm talking about NAPA, Lot of Cars 2, Emmett, and 
the upholstery shop, they were all seller financed? 
A. Yep. 
Q. Okay. 
A. Yerr.~ ... ~~ 
Q. All right. Did you have to put any money 
down for NAPA? 
A. Yeah. NAPA Washington -- or Washington 
Trust loaned me the money for the inventory and whatnot, 
and John Cates carried the property. 
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Q. Okay. How much did they have to loan you? 1 A. I don't think they did too awful many seats. 
A. Huh? 2 I can't remember, but it didn't seem to me like there 
Q. How much did they have to loan you, do you 3 was too awful much done there. 
remember? 4 Q. And how did you bill Thomas Motors? 
A. Oh, God. It seems to me like it was around 5 A. How did I bill Thomas Motors? 
200., but don't hold me to that. 6 Q. Did you bill Thomas Motors? 
Q. Lot of Cars 2, did you have to put money 7 A. Oh, we just send them a statement. Is that 
down on that? 8 what you're talking about? 
A. Yeah. I think I only put down like 10 or 9 Q. Yes. 
15,0.0.0.. ,10 A. Yes. 
Q. \\I'here did you get that? 11 Q. Did you charge them the going rate for 
A. Where did I get that? 12 fixing or doing seat repair work? 
Q. Uh-huh. 13 A. I would say probably yes, but I don't know 
A. From the sale of my house and that kind of 14 that for sure. I had a guy running the thing. 
stuff. 15 Q. Who would know that for sure? 
Q. That was just your money? 16 A. Shirley might be able to pull it up and see. 
A. Yeah. All money that was put into these 17 Q. Anybody else? 
things was personal money. There was never any business 18 A. No. 
money put into these things. It was all loaned to the 19 Q. Okay. So Emmett Auto Care, did they ever do 
these businesses through Ronald O. Thomas. 20 work on Thomas Motors' vehicles? 
Q. Okay. And Emmett Auto Care, did you have to 21 A. Emmett Auto Care? 
put any money down with that business? 22 Q. Correct. 
A. I think I paid him 5,000 down. 23 A. Emmett Auto Care, no 
Q. 5,000? 24 Q. They did not? 
A. Uh-huh. Dave was a good friend of mine. 25 A. No. 
Page 100 Page 102 
Dave Vaughn. He carried the paper on them. He went out 1 Q. Did they do anything for Thomas Motors 
of business, wanted to get rid of them, so ... 2 whatsoever? 
Q. What about the upholstery shop, did you have 3 A. Not that I know of. 
to put money down on that? 4 Q. Did Thomas Motors ever do anything for 
A Yep. Oh, yeah, I think I put five or 5 Emmett Auto Care? 
10.,000., I believe, down on that. 6 A. Not that I know of. 
Q. And it's your testimony, if I understand it 7 Q. Is there anybody else that would be better 
correctly, that you never used the upholstery shop for 8 to answer that question? Like would Shirley have more 
any of the Thomas Motors business? 9 knowledge, or anybody else? 
A. Well, they had -- they'd have some of the 10 A. Yeah, she could look up and see what was 
seats reupholstered there, but Thomas Motors had no 11 billed, if there was anything billed. 
affiliation with -- 12 Q. But you don't specifically remember 
Q. I see. 13 anything? 
A. With -- with the upholstery shop or any of 14 A. No. 
these others. 15 Q. Okay. 
Q. SO you would have vehicles from Thomas 16 A. Thomas had its own shop. There would have 
Motors be worked on at the upholstery shop? 17 been no point taking anything down there. 
A. For a seat repair, yeah. 18 Q. All right. So with Lot of Cars 2, did you 
Q. Is that it, just seat repair? 19 ever have Thomas Motors work on Lot of Car 2 cars? , 
A. Yeah. That's all they did was upholstery 20. A. There might have been an occasion that --
for -- it was just an upholstery shop. 21 that Phil sent something down there, but I don't 
You said the upholstery shop, right? 22 remember if he did or not. 
Q. That's correct. 23 Q. All right. When you say "Phil," what's his 
Did the upholstery shop -- did you use it 
I 
24 last name? 
frequently for Thomas Motors' repairs? 25 A. Phil Pryor is the one that run Lot of ears 2 
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1 forme. 
2 Q. SO Phil would know if there were vehicles 
3 taken from Lot of Cars 2 to be worked on at Thomas 
4 Motors? 
5 A. Yes. 
6 Q. Would he also know the billing process for 
7 that? 
8 A. No. Shirley would. 
9 Q. Shirley would know that? 
lOA. All billing went through Shirley. The bills 
11 come from them down through Shirley. 
12 Q. NAPA Auto Parts, did you use - or did you 
13 purchase auto parts from NAPA for use at Thomas Motors? 
14 A. Yeah. Thomas Motors had an account with 
15 Emmett Auto - with NAPA. 
1 6 Q. How large was that account, do you think? 
1 7 A. I don't know. 
18 Q. But they would purchase auto parts from 
19 NAPA? 
20 A. Right. 
21 Q. Exclusively? 
22 A. Oh, no. They're a Chrysler dealer. They 
23 used mostly Mopar and other places, but rm sure that 
24 they bought NAPA parts. 
25 Q. All right. Did Thomas Motors pay, I guess, 
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1 just the market rate for parts from NAPA? 
2 A. No. NAPA had ajobber account. They had-
3 if you was a shop or a -- or had an account with them, 
4 there was a discount. You didn't pay retail. 
S Q. All right. So Thomas Motors would get that 
6 discount price? 
7 A. Oh,yeah. 
8 Q. All right. Who ran NAP A Auto Parts? 
9 A. John - Bob Church was the manager. 
10 Q. Bob - can you spell the last name? 
11 A. Church, C-H-U-R-C-H. 
12 Q. Oh, Church. Okay. 
13 All right. So would Bob have pretty good 
14 knowledge about the interplay between Thomas Motors and 
15 NAPA? 
16 A. Absolutely. 
17 Q. Would Shirley also have that same knowledge? 
18 A. Yes. 
19 Q. We talked in pretty good detail, I guess, 
20 about the buying and the seIling of these various 
21 businesses and property? 
22 A. Yes. 
23 Q. Do you have all the documents related to the 
24 purchase and sale of these businesses? 
25 A. I've got documents on everything. 
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1 Q. Okay. And the documents in this particular 
2 - regarding these particular entities would be in your 
3 storage at your home? 
4 A. Yes. 
5 Q. All right. I want to move to August! 
6 September of 2000. 
7 A. September 2000? 
8 Q. Correct. 
9 A. Okay. 
10 Q. Now, in August of 2000, do you recall having 
11 a meeting with the staff at Thomas Motors where you 
12 announced that the business is Drew's? 
13 A. No. 
14 Q. Okay. That never happened? 
15 A. It didn't. I didn't have a meeting with 
16 them saying the business was Drew's. Drew told me that 
1 7 the people - that -- that everybody was getting 
18 aggravated. That I was going to lose some employees if 
19 he - ifl didn't set it up to where they knew that they 
20 could come to him. 
21 Q. Okay. 
22 A. So I told the employees that we had a 
23 management agreement, and that he - they was to be 
24 answering to him, not me. That I would be out. He-
25 out and about. They would answer to him, and then he 
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1 would need to talk to me. 
2 In other words, they wouldn't have to come 
3 
- they couldn't come to me for their grips and whatnot. 
4 They needed to go to Drew. I did tell them that. 
5 Q. Verbatim? 
6 A. Huh? 
7 Q. Is that exactly what you said? 
8 A. I do not remember if that's exactly what I 
9 said, but I was letting them know that he was guy to go 
10 to rather than me. 
11 Q. But did you make it clear to them, then, 
12 that you were still the man in charge? 
13 A. No. I made it clear to them that they 
14 needed to go to Drew, not me. 
15 Q. I know. 
16 A. They knew that I still owned it. He didn't 
17 have a dime in it. They knew I was still the man. But 
18 taking - they was told to go to him. 
19 Q. And when did you make this announcement? 
20 A. I don'f remember. Y ou're teIIing me. r 
21 mean, I don't remember when it was. It had to be - I 
22 believe, if I remember right, it was about the time that 
23 we did that manager -- manager contract. 
24 Q. SO about August or September of 2000? 
25 A. Well, from what I remember. 
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1 Q. Do you recall who was there when you said 1 to be in trouble over there with the situations that he 
2 these words? 2 was in over there, divorces and whatnot, and he was my 
3 
4 
5 
6 
7 
8 
9 
10 
11 
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14 
15 
16 
17 
18 
19 
20 
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23 
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A. No. 3 kid, and liked to take him and have him aboard over 
Q. Nobody? 4 there so I could help him out. And just like any dad 
A. Well, I don't remember who was there. They 5 would do with their kid. 
had to be - the employees had to be there, but I don't 6 Q. Okay. So this was a fatherly decision? 
remember who all they were. 7 A. As far as him being a professional manager, 
Q. How many employees do you think were there? 8 I didn't hire him for his profession. I hired him 
A. Well, I'm guessing. I would say probably 9 because he was my kid. 
Jan, and the parts guy, whoever that was at the time. 10 Q. Okay. So this was a fatherly decision, not 
Just the normal running of the crew. I don't remember 11 a professional decision? 
who was there. 12 A. Oh, absolutely. 
Q. Okay. But the crew was there? 13 MR. WILKINSON: I'll have this marked as Exhibit 
A. Well, part of the crew was there. I don't 14 No.2. 
know if they was all there. 15 (Deposition Exhibit No.2 was marked.) 
Q. Was Drew there? 16 MR. KLUKSDAL: I'd like to point out that I think 
A. Yeah, I think Drew was there. 1 7 the question and answer were confused. 
Q. All right. Where did you make this 18 I don't think Ron understood the time frame. 
announcement? 19 I think what Ron was just talking about was when he 
A. On the showroom. It wasn't really an 20 first hired Drew, not 2000. 
announcement I just was taking them on the showroom 21 THE WITNESS: Yeah. 
floor, and I says, you need to be - well, I guess it 22 MR. WILKINSON: Well, okay, Well, let me clarify 
was an announcement. You need to take and be a talking 23 that, then. 
to Drew. That I'm going to be out doing other things, 24 Q. (BY MR. WILKINSON) So when you decided to 
and you need to take and talk to him instead of me. If 25 announce to the staff that Drew was going to have a 
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you have a problem, go to Drew. 1 managerial role in the business, which would have been 
Q. Okay. But if the - I guess you did not 2 August of 2000 -
say, however, that the business is Drew's? 3 A. Right. 
A. No. Drew - it wasn't his business. He 4 Q. - why did you make that decision? Was it a 
didn't have any money in it. 5 fatherly decision or a professional decision? 
Q. Why during this time period did you announce 6 A. I think I told you this already, but I told 
to these employees that they need to start going to Drew 7 him - I - he told me that he didn't think the help was 
and not to you? 8 going to take him serious on running the thing in 
A. Because he was going to do a managerial 9 didn't take and let them know that he was the one to go 
1 0 thing and tIy to buy the business. But I didn't explain 10 to. 
11 our business thing to the employees. 11 Q. Okay. 
12 The business was in arrears. He didn't want 12 A. Which is understandable. They can't run to 
13 to put the effort into it unless he had something down 13 me and run to him both. 
14 on paper. That's why we did the managerial thing, to 14 Q. Well, had a decision been made prior to this 
15 see if he could do that before the purchase happened. 15 announcement that Drew was going to be running the 
16 Q. Why did you want - I guess, you know, we 16 business? 
17 had talked in some detail about what you thought of 17 A. The decision was made when we did that 
18 Drew's performance, you know. And you said that if Drew 18 managerial contract that he would be running the 
9 wouldn't have been your kid, you probably would have 19 business. That he would be running it, but he wouldn't 
20 fired him. 20 be making aU of the decisions. He had to discuss it 
21 A. Drew is not a Illanager. Bless his heart, I 21 with me, because he didn't have any money involved in 
22 love him to death, but he's not a manager. 22 it. He hadn't bought it. 
23 Q. SO why do you make this decision in about 23 Q. Now, tell me -- tell me how this all kind of 
24 August or September of 2000 to make him the manager? 24 formed, I guess, this idea that Drew was going to be 
25 A. Because I -- because I thought he was going 25 running the business? Whose idea was that? 
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1 A. Drew's. 
2 Q. And when did - did Drew approach you with 
3 that idea? 
4 A. When did he? 
5 Well, it must have - I don't remember, but 
6 it must have been along in the dates that we signed that 
7 managerial thing, or in that area. 
8 Q. And do you recall specifically what Drew 
9 said to you? 
10 A. It seems like, and I don't remember this for 
11 sure, that ifhe was going to take and put his heart and 
12 soul into this thing and make things work and whatnot, 
13 he wanted something on paper. 
14 Q. Okay. 
15 A. And that's when Carl drawed up the deal 
16 about the managerial. And that the managerial went 
17 through, and then the purchase would go through, and 
18 dah-dah-dah. 
19 Q. SO prior to Drew approaching you this time, 
20 had there been discussions between you and him about 
21 purchasing the business from you? 
22 A. I don't remember. 
23 Q. Had there been any discussions between you 
24 and him about you giving him the business? 
25 A. rve never said I would give him the 
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1 business. 
2 Q. I guess I'm confused about one thing. And 
3 that is, you made the statement that Drew told you if 
4 he's going to put his heart and soul into this thing, he 
5 wants something on paper. 
6 Why do you think Drew needs something on 
7 paper? 
8 A. Well, I think he figured that if I was 
9 really serious about him eventually buying the thing, 
10 that it needed to be on black and white, which makes 
11 sense. 
12 Q. Okay. So the discussions prior to September 
13 of 2000 were in regard to purchasing the business, not 
14 giving it away? 
15 A. I never, ever said I would give it away. 
1 6 Q. All right. 
1 7 A. It could have never been giveaway. There 
18 was a million-and-a-half owed. He couldn't - I 
19 couldn't have give it away. 
20 Q. All right. Who approached who about buying 
2 1 the business? 
22 A. Drew. 
23 Q. Drew approached you? 
24 A. Yes. 
2 5 Q. When did Drew approach you? 
Pdge ::'13 
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1 A. It had to be in that - I would think:, 
2 anyhow, I don't remember for sure, but it had to be in 
3 that area of around September, or we wouldn't have did 
4 the - we wouldn't have went to the expense of having 
5 the papers drawed. 
6 Q. Now, prior to September of 2000, had you and 
7 Drew had any discussions about him purchasing the 
8 property? 
9 A. The property? 
10 Q. The business. 
11 A. Not that I can remember. 
12 Q. Okay. For example, when he first started 
13 working there, I mean, did you guys have any discussions 
14 about him purchasing the business some day? 
15 A. No. He didn't have any money to purchase 
16 the business. How could you ever have a conversation 
17 about that when he had no money. 
18 Q. So up until 2000, September of2ooo, there 
19 really wasn't any conversation about him purchasing the 
20 business? 
21 A. Not that I remember. 
22 Q. Why did you decide you were going to sell 
23 the business to Drew? 
24 A. Because he - he wanted it. And he wanted 
25 something on paper about if he was going to stay there 
Page 114 
1 and continue it. 
2 Q. Did you want him to stay there? 
3 A. Yeah. I told you, Iloved Drew. I wanted 
4 him to stay. I wanted things to work. and whatnot. And 
5 I'm giving him the opportunity. 
6 That thing was so far in arrears it couldn't 
7 hardly be sold. And he was going to have to be really 
8 johnny on the spot to make that thing work, so ... 
9 Q. Did you think he would be able to? 
10 A. Yeah, I did, or I wouldn't have done these 
11 contracts. I think - I thought he could live it and 
12 breathe it. That's how I do it. I live it and breathe 
J 13 it. 
14 Q. Now, when you say "contracts," you're 
15 talking about the management agreement, you're talking 
16 about the sale agreement for the business, and the 
1 7 commercial lease? 
18 
19 
20 
21 
A. I'm talking about if the management 
agreement was carried out, then, yes. 
Q; Okay; Who prepared the documents? 
A. Rob Wilde had Carl Harder draw them up. 
22 Q. All right. Did you approach Rob about 
2 3 drafting these agreements? 
24 
25 
A. I don't remember if it was Drew or I did. 
Q. Somebody did? 
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1 A. Somebody did. 
2 Q. All right. And then it was Carl Harder that 
3 actually drafted them? 
4 
5 
A. Yeah. Carl was an attorney. 
Q. Right. I understand he's deceased now; is 
6 that true? 
A. Yeah. 
Q. Okay. I'm going to show you Exhibit 2. At 
1 me, if you guys want to go off the record. 
2 
3 
MR. KLUKSDAL: Let's take a few minutes, then. 
MR. WILKINSON: Okay. 
(Break taken from 12:26 p.m. to 12:43 p.m.) 4 
5 Q. (BY MR. WILKINSON) All right. Mr. Thomas, 
6 prior to us taking that break to review this document, 
7 we were talking about this document, which is Exhibit 
8 No.2. 
7 
8 
9 the top it says "Thomas Operating Plan." 9 Do you recognize that? 
10 
11 
12 
13 
14 
15 
16 
Have you seen this document before? I'll 10 A. No. 
give you a second to sort of look through it. 11 Q. All right. Do you think you've ever seen it 
A. Yeah, I think I've seen this. Yeah. 12 before? 
Q. All right. What is it? 13 A. No. 
A. It's Thomas Auto Parts. I put a parts store 14 Q. I'm just looking at the front, I guess the 
into Thomas Motors and brought Rick in to take and run 15 very first part there, and it says, "In light of recent 
it. And that didn't work out, so when I bought NAPA, I 16 events impacting the operating relationship between 
17 
18 
19 
20 
21 
22 
23 
dissolved this and moved it down to NAP A. 17 myself, Ronald O. Thomas, and the corporations under my 
Q. All right. I want you to look at the second 18 control, and First Security Bank, I propose the 
page and the third page, too, if you could. Just take a 19 following:,~' 
look. 20 Do you recall drafting this as a proposal to 
A. Okay. 21 First Security Bank in any way? 
Q. Okay. What was this document prepared for? 22 A. No. It's not something that I'm smart 
A. I don't remember this document. 23 enough or educated to draft. So, no. 
24 Q. Ob, I thought when you looked at the front 24 Q. Do you think that you had ordered somebody 
25 page you said that you did. 25 else, perhaps, to draft this on your behalf? 
Page 116 Page 118 
1 
2 
3 
4 
A. Well, you know, it seems to me like there 
was -- I seen my name up here and whatnot, so I would 
think I'd probably - if there's a document that had to 
do with Thomas Motors. You would think that I would 
5 have seen it. 
6 Q. All right. 
7 A. But I don't remember seeing it. 
8 Q. If you look at page 3. 
9 A. Okay. 
1 0 Q. It's not signed, I grant you that. And it 
11 says, "Sincerely, Ronald O. Thomas," at the bottom. 
12 A. Yeah, I don't know who drawed this one up. 
13 It could have been Rob. I'm not sure. I don't really 
1 4 remember. I can't really say yes or no, because I don't 
15 remember. 
16 Q. Okay. 
1 7 A. I need to take and read the dang thing, see 
18 what it says, though. Like I told you, I don't read 
19 very well, but I'll take and --
20 r-.1R. KLUKSDAL: Where did this document come from? 
21 MIt. WILKINSON: It was in my file. I'm not sure, 
22 John. 
23 THE WITNESS: Yeah, I don't remember, but... 
24 MR. WILKINSON: You can take a little bit of time. 
25 If he wants a couple of minutes, that would be fme with 
1 A. I don't know. 
2 Q. Okay. Is it possible that you had somebody 
3 else draft this for you? 
4 A. In its entirety, no. 
5 Q. Why do you say that? 
6 A. I don't think that I - I don't - I don't 
7 -- I don't think that I would have been able to put this 
8 into a letter fonn, even talking about it. So this has 
9 to be somebody that's an attorney, or somebody that 
10 knows really how to put words down. But I've not seen 
11 this document. 
12 
113 
14 
15 
16 
Q. And that's why I was asking. Did you direct 
an attorney, perhaps, to write this? 
A. Oh,no. 
Q. Or your CPA, or anybody else? 
A. I can't say what Rob did on this thing, but 
17 if this thing was drafted with me around, he had to be a 
18 guiding me, because it isn't words that I could even 
19 come up with. So I'm going to say no. 
20 
~21 
22 
,23 
Q; AU right. I'm going to ask you -- I mean, 
.24 
125 I 
I understand the fact that you say you haven't seen this 
before, but I want you to tum to page 2, and I just 
wanted to ask you about some of the information that's 
in here under Thomas Motors, Incorporated, and see if 
you agree with it, or if you disagree with it. 
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1 A. See, Thomas Motors - Thomas Motors Auto 1 This paragraph, the second paragraph in, it says, "On 
2 Parts was not any part of Thomas Motors. Thomas Motors 2 February 7th, 2001, First Security Bank notified me of 
3 Auto Parts was in the building of Thomas Motors, but 3 the transfer of credit relationship to loan the 
4 Thomas Motors had nothing to do with Thomas Motors Auto 4 adjustment group." 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
Parts. 
Q. Right. And it appears to me that we're 
talking about different businesses. 
A. Oh, okay. 
Q. If you look on page 1, it's talking about 
Thomas Motors Auto Parts, Incorporated. 
A. Okay. 
Q. Page 2, there's a caption which says "Thomas 
Motors, Incorporated." 
A. Okay. 
Q. At the bottom of that page there's a caption 
that says "Sweet, Idaho residence." 
A. It wasn't Sweet. It was - well, yeah, it 
was Sweet, Idaho. Yeah. 
Q. And then on the third page there's a caption 
that says "Plans for 200 1 and the future." 
And rn represent to you, and you've just 
read it, but it talks about all of your businesses, 
individually, but all of your - most of your 
businesses. It talks about Lot of Cars, for example. 
It talks about Emmett Auto Parts. You know, it talks 
Page 120 
about a number of your businesses. 
A. What this sounds like, and what this must 
have been, was when we were in arrears with First 
Security, we had to come up with some kind of a plan, I 
would guess is what this is, to satisfy First Security 
of how the - how the deficiency was going to get paid. 
Q. When did you have to come up with that plan, 
do you remember? 
A. No. Well, I can't remember when First 
10 Security slapped their hands and said we would like for 
11 you to - they asked us to leave the bank. And if it 
12 wasn't for having such a strong - I've been with them 
13 for years and years, and I had a fairly strong fmancial 
5 A. Went into special assets. They was a 
6 different part of Wells Fargo that was handling this 
7 account than the normal part because it was in 
8 deficiency. 
9 Q. Okay. So is that - is that sort of the 
10 reference to what you're talking about, as far as being 
11 that arrears? 
12 A. Yes. 
13 Q. Okay. And so you were notified, according 
14 to this document, on or about February 7th, 2001? 
15 A. Well, I don't remember the dates, but I know 
16 they notified us and took and told us we needed to get 
17 this thing cleaned up. 
18 Q. Does that sound approximately like the time 
19 period,about2001? 
20 A. I don't know, but I'm going to say probably. 
21 Q. Okay. Let's look at Thomas Motors, 
22 Incorporated. 
23 AU right. And I would just bring your 
24 attention to the third sentence of the first paragraph. 
25 It starts with "Thomas Motors. " 
Page 122 
1 A. Yeah. 
2 Q. All right. It says, "Thomas Motors was 
3 profitable in its second full year of operations, 1999." 
4 Do you believe that to be true? 
5 A. I don't really believe that to be true. I 
6 think that that was one of the years that we was way, 
7 way in debt on our flooring and whatnot. 
8 Q. All right. So you think in 1999 you were 
9 not profitable? 
10 A. No. I don't believe that Thomas Motors has 
11 ever been profitable. 
12 Q. Okay. Would Shirley have more 
13 information -
1 4 and whatnot. And they was really good about getting me 14 
15 through this. And, God, KeyBank was wonderful about 15 
16 
A. Yes. 
Q. - about how profitable you were? 
A. Yeah. And Rob. 1 6 taking and putting this together so I could get out of 
17 it. 
18 Q. Does this look like sort of the plan that 
19 you had to put together for First Security Bank? 
20 A. It looks like a plan that was put together 
2 1 that had to be to do that, yes. 
Q. Okay. And I would direct your -- do you 
2 3 mind if I touch the exhibit -
24 A. No. 
25 Q. - just to show you around a little bit. 
Page 
30 (Pages 120 to 123) 
1 7 Q. And Rob would as well? 
18 A. Well, Rob should know more than Shirley. He 
19 was our CPA. 
20 
21 
!22 
:23 I 
·24 
125 
121 ! 
Q. SO would Rob and Shirley be in better 
position to, I guess, testify or talk about the 
profitability of Thomas Motors? 
A. Yes. 
Q. Okay. The next line says, "During 2000, 
there was a great deal of conflict between my son, who I 
Page 123 
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1 hired to manage the operations of Thomas Motors, and 
2 myself concerning certain management philosophies." 
3 Is that true? 
4 A. Probably. Seems like we had a conflict ever 
5 since. I don't remember if that's the right date, but I 
6 would think so. 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. All right But did you have conflict in 
20007 
A. Yeah. Yes. 
Q. That conflict that is referred to in here, 
did that start actually prior to 2000? 
A. Ob, yeah. 
Q. And I'm not going to beat a dead horse. 
You've already discussed about the personal issues that 
you had with Drew; correct? 
A. Yeah. 
Q. And I guess that was the conflict that you 
were actually having with him at the time, were the 
personal issues, and some of the professional decisions 
he was making; is that true? 
A. Ob, I would say so, yes. 
Q. Okay. The next line says, "This conflict, 
for which I accept full responsibility, resulted in a 
large turnover of key personnel in sales, service, and 
parts departments." 
Page 124 
1 A. I have to. Yes. 
2 Q. All right. You say that it resulted in 
3 large turnover of key personnel and sales. 
4 A. I don't - that part there, I don't think 
5 that created a problem. I think Drew and I not getting 
6 along, him wanting to get certain people in, and I 
7 didn't want to is what created a lot of that. 
8 Q. Oh, I know, I think that's what it's 
9 saying-
10 A. Oh. 
11 Q. -- is the conflict that you had with Drew 
12 culminated in a large turnover. 
13 A. I didn't realize it was that large of a 
14 turnover, but we'd have to look up the records and see. 
15 Q. Okay. Do you believe that you did lose key 
16 personnel in sales at the time that you were having 
1 7 these issues with Drew? 
18 A. In sales? 
19 Q. Uh-huh. 
20 A. I don't remember who was selling there, but, 
21 no. 
22 Q. Do you believe that you were losing key 
23 people in service, in parts department? 
24 A. I think - I think Drew and what you call 
25 him was good buddies, and I think that he was getting a 
Page 126 
1 A. I don't believe I would have ever said 1 belly full of Drew and me not getting along. And he had 
a better offer at Action, and I think he decided he 2 anything like that. 2 
3 Q. Okay. Well, let's start in the beginning. 3 
4 Do you accept fun responsibility for that conflict? 4 
5 A. I accept full responsibility that I own 5 
6 Thomas Motors and what went on there. It all rolls down 6 
7 hill. But, no, it wasn't my doings that created it, 7 
8 because I wasn't there and running it. 8 
9 Q. You take full responsibility for Thomas 9 
10 Motors, but not for the conflict that you were having 10 
11 with Drew? 11 
12 A. I have to - I have to take responsibility 12 
13 for Thomas Motors, because I own it -- I owned it, and 13 
14 I'm the one that made the decisions. 14 
15 But as far as am I taking responsibility for 15 
16 the bickering and what's going on over there, I'm going 16 
17 to have to because it was Thomas Motors. 1 7 
18 Q. Okay. Soas-- 18 
1 9 A. Thomas Motors is Thomas Motors. And I owned 19 
20 Thomas Motors, so I'm responsible for Thomas Motors. 20 
21 Q. Soyou- 21 
22 A. In my thinking. 22 
23 Q. Right. I understand you accept ; 23 
:2 ..j responsibility for what happens at Thomas Motors because I 24 
25 you own it. i 25 
Page 125[ 
better do it before there was a blowup. 
Q. Well, let me just ask you straight out, do 
you think Drew was poisoning people there? 
A. I think Drew was wanting his own people in 
place that would answer to him instead of me. 
Q. All right. So do you think Drew was turning 
people against you? 
A. I don't think he was doing it to be mean, 
but I think it was being done by his actions, yes. 
Q. All right. What do you mean, you don't 
think he was doing it to be mean? 
A. I don't think he was out to try to nail me 
and whatnot. He just wanted to do it his way, and he 
was having to do it my way. 
Q. Okay. This paper goes on to say that the 
conflicts were resolved in August of 2000. 
Is that true? 
A.~ Wen, I would say that we probably - I 
don't remember for sure, but we probably tried to 
resolve them, because in September of -- 16th, we signed 
this managerial thing, so ... 
Q. Can you tell me how the conflict got 
resolved between you and Drew? 
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1 A. I don't think it ever actually got resolved. 1 A. They took and they - they wanted us to get 
2 I think it was accepted. 2 it cleaned up and find another source of finance. 
3 Q. Did you guys have any -- I mean, did you 3 Q. Okay. Does this - and I don't know. 
4 ever have these heart-to-heart conversations with each 4 You're going to know a lot more about this than I do, 
5 other about, hey, listen, we're not getting along, we 5 but if you get in arrears on your flooring line, I mean, 
6 have different philosophies, what can we do to fix it? 6 does it make it more difficult to transfer titles and 
7 A. Not that I remember, but I think probably 7 things of that nature? 
8 so, yes. 8 A. Not titles, no. 
9 Q. Okay. But it's your testimony that the 9 Q. Tell me what it poses to you as a business 
10 conflicts were never totally resolved? 10 owner. 
11 A. The conflicts was never, no. They was 11 A. If you get in arrears, the bank - the 
12 never-- 12 factory sends the bank the titles - or the note. 
13 Q. Okay. The next line says, "Those problems, 13 Q. Okay. 
14 combined with poor sales months in November and 14 A. The bank pays the car, and then you owe the 
15 December, created a serious cash flow problem, 15 bank. Once you're in arrears and you can't pay them -
16 especially with regard to our obligations under the 16 pay them notes off on time as your agreement, well, 
17 inventory financing notes between Thomas Motors and 17 then, you're - you're in trouble. 
18 First Security Bank." 18 I mean, we spent the money - the money that 
19 A. I don't know whether our conflict is what 19 we was taking in on the cars, we was paying our bills. 
20 caused it or not, but we had some bad months, and we was 20 We never did have a problem paying the bills, we was 
21 losing money. 21 just using money from the flooring that should have been 
22 Q. Okay. Well, it says that you had a cash 22 paid to pay the bills. 
23 flow problem, especially with regard to your obligations 23 So whenever we'd get too far -- too far 
24 under the inventory financing notes. 24 along, rd have to either sell something or go float a 
25 A. Right. We did. 25 loan, clean it up. 
Page 128 Page 130 
1 Q. Can you explain to me what that means, 1 Q. And I take it, and you've been very 
2 inventory financing notes between Thomas Motors and 2 consistent with this, but as the owner of Thomas Motors, 
3 First Security? 3 the decisions regarding where the money goes, paying the 
4 A. Well, we couldn't pay them. We was selling 4 bills or paying the bank, whatever, those are your 
5 floored cars that - that was owed, and we didn't pay 5 decisions? 
6 them off in time. 6 A. I've got to take it all on the chin, but 
7 We had, I can remember, it was either three 7 it's all mine. 
8 or ten days to get something paid off, and they wasn't 8 Q. Okay. And money from Thomas Motors was 
9 getting paid off. We was selling cars to payoff cars 9 never used anywhere else except for Thomas Motors? 
10 that we sold ten days ago, and we was in arrears a few 10 A. Never. 
11 100,000. 11 Q. Never at your home or anything else? 
12 Q. Is it about 300,000? 12 A. Never. Thomas Motors paid me, I think it 
13 A. I don't know. 13 started off at 12 grand a month, or something like that. 
14 Q. Why do you think, or how do you think you 14 I think the rent went up, it seems to me -- now, don't 
15 got into arrears? 15 hold me to this -
16 A. We spent more money than we made. 16 Q. Okay. 
17 Q. What was the money being spent on? 17 A. -- around 15, but that's all they ever paid. 
18 A. Operating the business. 18 But I never took -- Elaine or I never took any wages out 
19 Q. Okay. So the money that should have been 19 of Thomas Motors. 
20 going to the bank was being usedto operate tre 20 The only money coming out of Thomas Motors 
21 business? 21 to me was rent. And out of that rent I paid the 
22 A. We paid all of our bills. We was never 22 payments on all the mortgages and whatnot and loans that 
23 delinquent on bills, we were delinquent with the bank. 23 I had borrowed to take and put it together. 
24 Q. All right. And what was the effect of being 24 Q. All right. You said that you got 15,000 per 
25 delinquent with the bank? 25 month for the rent? 
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1 
2 
3 
4 
5 
I'm guessing. 
Approximately? 
For the rent? 
Uh-huh. 
I think at the end it was 15,000. 
6 
A. 
Q. 
A. 
Q. 
A. 
Q. What is the 12,000 per month you referred to 
7 prior? 
8 A. I think that was on the start before I had 
9 to float loans to take and keep the thing alive. 
10 Q. SO when you first became Thomas Motors, you 
11 were taking $12,000 a month? 
12 A. I'd have to look up and see, but it seemed 
13 like that's right. 
14 Q. When did you stop taking money out of Thomas 
15 Motors? 
16 A. Never did quit. They paid $15,000 a month. 
17 Q. All right. When did you stop taking this 
18 $12,000amonth? 
19 A. I don't remember when they started the 15 
20 from the 12. It was probably when I had to go float 
21 another loan. 
22 MR. KLUKSDAL: Yeah, I think I can clarifY. 
23 MR. WILKINSON: I think I'm-
24 MR. KLUKSDAL: Rent, to begin with, he's 
25 approximating was $12,000 a month. 
Page 132 
1 Q. And do you recall who the banker was that 
2 you were dealing with at First Security? 
3 A. Well, at First Security it was Carolyn 
4 Farber. But after Wells bought them out, I can't 
5 remember who the banker was at Wells. 
6 I got caught in between a bad situation 
7 there. I dealt with First Security all these years. I 
8 was upside down on my flooring, but I had - I had 
9 plenty of asset in land. But when Wells bought out all 
10 these places, they wasn't listening to the boo-hoo stuff 
lIon this. They wanted to go in and clean up anything 
12 that was not right. 
13 So bam, they slapped me right in the -
14 here's what I had to do. And when I explained that to 
15 Bruce McGee, he - they must have understood, they 
16 loaned me the money. 
17 Q. This is - Bruce McGee is from Key Bank? 
18 A. Yeah. 
19 Q. Okay. When did you take a loan, then, from 
20 KeyBank to fix the problems with Wells? 
21 A. I don't remember the date, but it had to be 
22 - rd have to look up and see when we was out at - it 
23 had to be - I guess I should say I don't know. I don't 
24 remember. But it had to be - I don't remember. rn 
25 have to - we'll have to look up the records on that. 
Page 134 
1 MR. WILKINSON: That's what I see. 1 We have records on that. 
2 MR. KLUKSDAL: At the end it was 15. 2 Q. Okay. And I presume that you have records 
3 MR. WILKINSON: Yeah. 3 on all of this? 
4 Q. (BY MR. WILKINSON) And what I was thinking 4 A. Yeah. 
5 was that you were telling me was that $12,000 a month 5 Q. These dealings with First Security? 
6 was going to you for salary, and then they were paying 6 A. We don't throw anything away. We--
7 you rent. 7 everything - everything is somewhere. I mean, it's in 
8 A. I took no salary out of Thomas Motors. 8 those - it's in those information someplace. It's 
9 Elaine took no salary out of Thomas Motors. The only 9 going to take a lot of digging to dig out every little 
10 place that paid me a salary was Lot of Cars. 10 thing you're talking about, but it's there. 
11 Q. Okay. What kind of salary did you get from 11 Q. All right. But you do have documents 
12 Lot of Cars? 12 related to these loans to payoff the flooring line? 
13 A. 3500. Well, it was 25, and I finally give 13 A. Oh, oh, sure. 
14 myself a raise. But this was like over ten years. 14 Q. All right. And we have Bruce McGee at 
15 Q. All right. Now, what did you have to do to 15 KeyBank. Carolyn Farber -
16 fix this with the bank? I mean, what did you do? 16 A. Carolyn Farber Was First Security before 
17 A. I took and explained to them what - I just 1 7 Wells Fargo bought them out. 
18 leveled with them what was going on, what I was doing. 18 Q. All right. Now, you go on to say in here 
: 9 And they asked me to take and if I could find a better 1 9 that as of December 2000 the management team that was 
20 source, or would I like to sell out. 2 9.responsibleJor the success of the business in '~ha.s·· 
.21 And so I took and I got ahotdof Mcuee or 2 1 returned. 
22 KeyBank, I guess you would call it, and explained the 22 A. Tell me again. 
23 situation. And backed the Thomas Motors loan up with my 23 Q. It says in here that as December of 2000, 
;: :) assets and whatnot. And they loaned money to pay off I 2 4 and this would be the second paragraph, the management 
25 First Security and whatnot. : 2 5 team that was responsible for the success of the 
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1 business in 1999 has returned. 1 Q. I understand. 
2 A. You mean Thomas Motors? 2 A. I had 50, 60 people working for me all the 
3 Q. Uh-huh. 3 time. 
4 A. I don't know how that got in there, because 4 Q. Now, these people were your management team, 
5 it never was successful. The day that I sold the thing, 5 so to speak? 
6 it was 170,000 upside down again. 6 A. Well, if you want to call it management 
7 Q. All right. So it never was successful. 7 team, yes. 
8 Was there a management team that left and 8 Q. In '99. Did they leave at any point? 
9 then returned later? 9 A. I don't remember. I - what I can remember, 
10 A. I think ifl remember right, I'm not sure on 10 that from - Drew told me they was threatening to leave, 
11 that one, but it seemed to me like they was threatening 11 but I don't remember if they left. 
12 to leave. 12 Tracy wound up leaving and went to Action, 
13 Q. Who is the management team? 13 but I don't know if it was during that period. But the 
14 A. Well, I would guess, if you have a 14 rest of them are there. 
15 management team it would be your shop foreman, your 15 Q. Okay. Were they - you know, we're talking 
16 manager, and your parts person, and your office manager. 16 about all four of them together. Were they a good 
17 Q. All right. 17 management team, in your opinion? 
18 A. Or head people. They wasn't really titled 18 A You keep saying "management team." It wasn't 
19 as managers, but they was the heads of certain 19 a management team. I never felt th~ was a management 
20 departments that you talked to. 20 team. 
21 Q. Do you mind saying that again a little bit 21 Q. Okay. 
22 slower? The shop foreman - 22 A I felt that they was employees, and they was 
23 A. Okay. The shop foreman would be one of the 23 the better of their departments, so that's who you 
24 heads, because he's over that department. 24 talked to. Now, if that's a management team, yeah. 
25 Q. Okay. 25 Q. All right. Th~ were managers, though; 
Page 136 Page 138 
1 A. The bookkeeping would have to have somebody 1 correct? I mean, they're managing their department? 
2 that's the head of that department. 2 A. They was accountable for that department, if 
3 Q. Okay. 3 that's management 
4 A. The parts would have to have. 4 Q. All right I'm going to take you to, let's 
5 ,Q. All right. 5 see, the fourth line down in that same paragraph. It 
6 A. And then your manager. 6 says, "New vehicle sales and new vehicle net, in spite 
7 Q. Okay. Who was the shop foreman back then at 7 of the turmoil during the year, increased dramatically 
8 Thomas Motors? 8 over 1999. Thomas Motors exceeded Chrysler's planning 
9 A. Tracy Langford. 9 potential for the year 2000 by over 200 percent, and I 
10 Q. Tracy Langford. 10 believe we will continue this trend into 200 1. " 
11 How about bookkeeping? 11 A. Okay. The way that works with Chrysler, 
12 A. I believe that was Jan Flowers. 12 when you have a really good month, they give you a real 
13 Q. Parts? 13 high quota to make. And if you have a real bad month, 
14 A. I think Jan. I can't remember for sure. 14 they give you a real low, low quota to make. So you 
15 Parts was -- oh, boy, I don't remember. 15 probably had a quota of three, and you probably sold 
16 Q. And manager? 16 six. I mean, I don't know. I'mjust picking numbers. 
17 A. Drew was manager. 17 So it would show that. But the place never did make any 
18 You've got to remember, this is quite a few 18 money. It never made any money. We got canceled checks 
19 years ago. 19 on loans to prove it never made any money. 
20 Q~ IdgJ~IJ1~m/)~r it,~", 2Q~~~~~~, 0--, Okay...--~~~~ ,~~~-~~~-~~ "~ ",' i 
21 A. Okay. 21 A. You can take and say you might be at 200 
22 Q. I do. I appreciate you -- 22 percent on something, but you might have had a quota of 
23 A. And then I didn't just have one of these i 23 hardly anything, like two or three units. 
24 things to look at. I had six of these things to look 24 Q. And as far as the money that was being made, 
25 at. 25 again, it would be good to talk to Shirley or Rob? 
Page 137 : Page 1.39 I 
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1 A. Right. 
2 Q. All right. rm going to take you to the 
3 last paragraph under "Thomas Motors, Incorporated." The 
4 fifth line down. It says, "I have contacted several 
5 other financial institutions that have expressed 
6 interest in providing financing that would allow Thomas 
7 Motors to pay the amount in arrears and provide other 
8 financing for the business." 
9 Is that true? 
10 A. I didn't do that. I would say probably Rob 
11 did. But I didn't. I never did contact anybody. In 
12 fact, the contact person for KeyBank was Rob. 
13 Q. Would Rob have done that at your request? 
14 A. I don't remember telling Rob to do it, but I 
15 think Rob was trying to do anything to save the company. 
16 Q. And you say Rob was the key person for 
17 KeyBank? 
18 A. Rob did a lot of negotiation with KeyBank 
19 because he had the knowledge of the financials and 
20 whatnot. 
21 Q. Now, you say - or it says in here that 
22 there were other financial institutions that were 
23 contacted. Is that true? 
24 A. I don't know who - if he did contact, I 
25 don't know who it was. The only one I talked to was 
Page 140 
1 KeyBank, that I can remember. Oh, and - no, I didn't 
2 talk to - yeah, it would be KeyBank. 
3 Q. Who else were you thinking of? 
4 A. I was thinking I might have talked to 
S Vaughn, but I don't think Vaughn - Vaughn don't do 
6 flooring, so ... 
7 Q. Who's Vaughn? 
8 A. Washington Trust. 
9 Q. Washington Trust. 
10 Okay. In regards to financial institutions 
11 that were contacted about this, would Rob have the most 
12 knowledge about that? 
13 A. If there was anybody contacted, he would, 
14 because I don't remember. 
15 Q. Would Shirley have any knowledge about that? 
16 A. She might. She might. I really don't think 
1 7 so, but maybe. 
18 Q. But regarding profitability and regarding 
19 the financing situation that we're talking about, Rob is 
20 sort of the man with the knowled~eJ __ ~~ ___ ~ __ 
ll-~- A: Rob would nellie one~ And then our 
22 financials, we get a financial statement every month 
23 that would show what it did, and what it didn't do. 
2 4 Q. And those financial statements are at your 
25 home? 
1 A. I think - yeah, everything - if it's not 
2 here with John, it's over there. It's in the - yeah. 
3 Q. Okay. All right. rm going to turn you to 
4 page 3. It says, "Plans for 2001 and the future." 
5 In that first paragraph it says, "In spite 
6 of poor financial performance of Thomas Motors in the 
7 year 2000, I believe that our efforts to turn the 
8 company around are being rewarded." 
9 Do you recall what efforts you were making 
10 during that time to turn it around? 
11 A. I don't recall ever saying that, but rm 
12 sure I was trying to - if I did say anything like that, 
13 rm sure I was trying to brag it up to - to seeding 
14 strings so they'd take and give me a loan or get me off 
15 the hook, but I don't remember even saying it. 
16 Q. Was putting Drew in the position of general 
17 manager of - of Thomas Motors one of the efforts that 
18 you took to turn things around or try to make it better? 
19 A. I don't think putting him in that position 
20 would have made - well, I think if he would have put 
21 his all into it and did what the management agreement 
22 said, I think that it would have - if that would have 
23 worked for him, I think that would have been a - been 
24 an asset, but it didn't worle 
25 Q. Okay. You go on to say, "I believe that we 
Page 142 
1 have the right people in place, and they are all 
2 committed to doing what whatever is n~essary to achieve 
3 success." 
4 A. I don't remember saying that. 
S Q. Did you think at the time that you - in 
6 2001 that the right people were in place at Thomas 
7 Motors? 
8 A. rm going to have to say no. I would say 
9 that Drew was comfortable what was in place, and being 
10 he was going to do his managerial thing, that that would 
11 have probably worked for me, but it would not have 
12 worked for me. 
13 Q. Okay. Who, I guess, then, were the wrong 
14 people, in your opinion, at the time that you had in 
15 place? 
16 A. Well, I wouldn't have kept Tracy. And I 
17 would have had a good long talk with Jan. And I would 
18 have probably got rid of Penny. And the parts guy, I 
19 can't remember - he wasn't- he wasn't~Q1llehodyJ~_.-
20- r@allyseeneye-~ffi.;eyewitn: He WOlll1Cr up quitting, if I 
21 remember right, and I hired another guy for parts that 
22 turned out to be really great. I can't remember his 
23 name. 
24 Q. Did Drew hire Tracy, Jan and Penny? 
25 A. I think I hired Jan. I think Drew hired 
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1 Tracy, if I remember right. 1 says Management Contract at the top of the page; 
2 Q. And Penny? 2 correct? 
3 A. I don't remember on Penny. 3 A. Right. 
4 Q. Was there anybody else that you can think of 4 Q. And there's one, two, three pages; is that 
5 that were the wrong people over there working at Thomas 5 correct? 
6 Motors? 6 A. There is with this one. I have to pullout 
7 A. When you say "wrong people," it isn't people 7 the original and see how many pages, but I would guess 
8 that I would have had under my wing. I'm not saying 8 that's right. 
9 that they was the wrong people. I'm saying it isn't 9 Q. All right. And this document has a number 
10 people that I'd had under my wing if I was going over 10 at the bottom ofOOO115? 
11 there and running it. 11 A. Okay. 
12 Q. Well, who else at Thomas Motors at the time 12 Q. And the last page is 000117. 
13 would you not have had under your wing? 13 A. Okay. 
14 A. Well, youjust asked me the same question in 14 Q. Does this document that you see here, does 
15 a different way. . 15 it appear to be a genuine and correct copy of the 
16 Q. I'm just using your words. I mean, you tell 16 management contract, as you understand it? 
17 me. 17 A. Again, if this part here goes with this 
18 A. Who would I not had over there? 18 part, and that's my signature, yes. 
19 Q. Correct. 19 Q. Okay. Very good. 
20 A. If I was doing it allover again, I would 20 All right. So you say Carl drafted this 
21 have went over there and canned everybody there and 21 management contract? 
22 started off right. But I couldn't do that, because you 22 A. Yes. 
23 just can't have people walking out on you, and all of a 23 Q. And he did that at your request? 
24 sudden you've got new people in there. It wasn't 24 A. Yes. 
25 workable. 25 Q. Who supplied Carl with the terms that were 
Page 144 Page 146 
1 Q. Okay. 1 going to be in the management contract? 
2 A. I might have kept Jan. She's pretty sharp, 2 A. I don't remember for sure, but I would think 
3 and she'd been pretty loyal to me. 3 it would have been Drew and I and Rob. 
4 Q. SO you would have fired everybody but Jan? 4 Q. Do you specifically remember talking to Carl 
5 A. Yeah, I believe I would have. 5 about what the terms were going to be for this contract? 
6 Q. Do you remember about this time period about 6 A. Yeah, I talked to Carl about it. Yeah. 
7 how many employees were there? 7 Q. How much input did Drew have into what the 
8 A. I would say there's probably two, four, six, 8 terms would be? 
9 eight - I'm guessing between 12 and 15. 9 A. Oh, boy, I have no idea. 
10 ~. WILKINSON: Let's have this marked as 10 Q. Did you and Drew discuss the terms? 
11 Exhibit 3. 11 A. Well, we must have. I don't remember what 
12 (Deposition Exhibit No.3 was marked.) 12 length we went to the discussion, but whatever is in 
13 Q. (BY MR. WILKINSON) All right, sir, I'm 13 here -- he and I agreed to, so we must have discussed 
14 handing you what's been marked as Exhibit 3. There's a 14 it. 
15 copy for your attorney as well. 15 Q. And it's your testimony that Drew approached 
16 Do you recognize that document? 16 you wanting something in writing, that this was not your 
17 A. If this is the managerial document Carl 17 idea? 
18 wrote up, yes. 18 A. This wasn't my idea 
19 Q. Okay. Well, take a look at it and make sure 19 Q. Okay. All right. Let's take a look at some 
2fr it i~: 20 of the provisiom in here; Section 1 on the first page, ...... 
21 A. It looks like it, yeah. 21 it's says, under "Employment As General Manager. 
22 Q. Okay. 22 "Corporation hereby employs General Manager as the 
23 A. Yeah. If this is part of that, that's my 23 General Manager of Corporation's business of selling and 
24 signature. Yeah. 24 servicing Chrysler, Dodge, Plymouth, and Jeep motor 
25 Q. Okay. And I would just clarity with you, it 25 vehicles and related parts and accessories." and then 
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1 it gives the address, "effective immediately." 
2 How did - I guess what was Drew's title 
3 prior to being dubbed with general manager? 
4 A. Sales manager. 
S Q. All right. So he went from sales manager 
6 to-
7 A. Well, he managed - he overseed everything, 
8 and like I said, reported to me what was going on. But 
mainly was sales was what his - what he - what he was 
doing. 
9 
10 
11 
12 
13 
14 
15 
16 
Q. I guess what I'm asking, is this a new title 
for Drew? 
A. No. 
Q. It's not? 
A. No. I don't think so. 
17 
18 
19 
20 
21 
Q. SO he was the general manager prior to this 
being signed? 
A. I would say yes. 
Q. All right. And did you refer to him as the 
general manager? 
A. No. I don't think I ever referred to 
22 anything, other than my son. 
23 Q. Okay. Well,itjustsaysinherethatheis 
24 now the general manager of the corporation's business. 
2 S Was he the general manager prior to this 
Page 148 
1 agreement? 
2 A. I would say yes, but without the title. 
3 Q. Okay. So now he has the title? 
4 A. According to this, yes. 
5 Q. Okay. Now, the "Responsibilities" in 
6 Section 2. It says that the general manager shall have 
7 the responsibilities for any and all decisions about the 
8 conduct of the business, including, but not limited to, 
9 A, the expenditure of revenue and other working capital. 
10 Did that happen? 
11 A. Did he have the say? 
12 Q. Uh-huh. 
13 A. He was allowed to do and say, as long as it 
14 was making its way. But if it didn't, then I was going 
15 to step in and say. He's never been able -- he's never 
16 been in a position that he has the final say, no. 
17 Q. Okay. So he doesn't have the final say for 
18 any and all decisions regarding expenditures of revenues 
19 or other working capital? 
20 A. Yeah, he did, until it come to a fiflancial 
21 statement that comeoVef my· desktfiat wasn't making 
22 money, and then we had a little chat-chat about it. 
23 Q. Right. But the decision ultimately 
2. -1 regarding expenditures, revenues, and working and 
25 capital was your decision? 
PacJe 149 
1 A. I don't know if you can say working capital, 
2 but he had -- he was in charge of what bills was paid 
3 and making sure the bills was paid, and what he bought 
4 and this sort of thing. 
5 Q. Now, prior to this agreement, did Drew have 
6 that responsibility? 
7 A. He could do it, as long as it was run past 
8 me. 
9 Q. Okay. So after this agreement, he could do 
10 it, but did he still have to run it by you? 
11 A. I don't think he would -- I don't think I 
12 insisted on him doing it unless we had - had a problem, 
13 and then he needed to talk to me about it. I mean, just 
14 a little commonsense come in there. 
15 Q. Okay. I guess my question - I'll just put 
16 it right plain and simple, I hope, is did Drew's duties 
1 7 change in any way in regards to letter A there after 
18 this agreement? 
1 9 A. I can't really say it did, because he was 
20 expected to do what this thing did on the start. 
21 Q. SO his responsibilities really didn't change 
22 in regard to letter A? 
23 A. His responsibility was to his self to make 
24 this thing work if he wanted to buy the darn thing. 
25 Q. I know, but I'm just talking about the 
Page 150 
1 expenditure of revenues and other working capital. Did 
2 his responsibilities change after signing this 
3 agreement? 
4 A. No? 
5 Q. All right. B, the employment, compensation, 
6 and termination of all corporation employees, provided, 
7 however, that general manager shall not have authority 
8 to take any action on behalf of he corporation that 
9 would cause it to incur liabilities that could not be 
10 paid through, and then it goes through and talks a 
11 little bit about those areas. 
12 Did this agreement change Drew's authority 
13 in regards to employment, compensation, and/or 
14 termination of other employees? 
15 A. I would say no. 
16 Q. Okay. So as far as responsibilities under 
1 7 Section 2, did Drew Thomas's responsibilities change 
18 after signing this - or after this management contract 
19 was done? 
20 ~. A..- J woutdsaid no: H1sresponsrbniti~st~· 
21 his self to make this thing work, if he wanted to do 
22 this. 
23 Q. Very good. 
24 "Section 3, Compensation. General Manager 
25 shall be compensated the amount 0£$5,OOO each month." 
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1 Was that a raise for Drew? 1 anything. Elaine had - Elaine and I was the total -
2 A. Yes. 2 she was the other half of this thing, and we talked 
3 Q. A significant raise? 3 everyday about what's going on. 
4 A. I don't remember what he was making. I 4 Q. Okay. 
5 started off, I believe, at 2500. And he needed this to 5 A. Is that what you mean --
6 make it work, if I remember right. 6 Q. Well, if you look at Section 4, it requires 
7 Q. Whose idea was it that Drew receive a raise? 7 the general manager to meet with the shareholders, you, 
8 A. His. 8 and give you sort of a financial overview. 
9 Q. Now, we've talked a lot about Drew's 9 A. Did that every month when I got the 
10 performance, and we've talked about how you felt about 10 financial statement. 
11 his performance and how things were going on. 11 Q. Okay. So did Drew actually do this for you? 
12 If you weren't happy with how Drew was doing 12 Did he provide you with a fmancial review of the 
13 things, and if you weren't happy with how Thomas Motors 13 corporation? 
14 was being ran, why are you giving Drew a raise? 14 A. He - Thomas Motors supplied us with the 
15 A. Because he's my kid. He needed it. Like I 15 fmancial statement that Rob did, but I didn't get 
16 told you, I take care of my kids. Win, lose or draw, I 16 anything from Drew, no, not something besides financial 
17 take care ofthem. 17 statement. 
18 Q. All right. So this was not a professional 18 Q. Okay. And were you satisfied with what you 
19 deal? 19 were receiving from Drew in regards to financial 
20 A. If I was running this as a business and a 20 statements? 
21 profession, it would have never happened. I run it 21 MR. KLUKSDAL: Objection. I don't think he said 
22 because he was my kid. 22 he received them from Drew. 
23 Q. All right. All right. So this whole 23 THE WITNESS: Pardon me? 
24 agreement really has a lot more to do with Drew being 24 MR. WILKINSON: I thought he said he did. 
25 your son than it has to do with Drew being an employee? 25 MR. KLUKSDAL: I think he said he received them 
Page 152 Page 154 
1 A. Well, I - I don't know if you're playing on 1 from Rob. 
2 words there a little bit. I mean, this here was 2 THE WITNESS: Well, that's true, Rob. No. I 
3 something that he really needed to take and follow 3 guess no, I don't know how to answer that. 
4 through and do if he expected to buy the place. 4 Q. (BY MR. WILKINSON) Well, did you receive 
5 Q. No, I don't want to play on words. I'm just 5 financial statements from Drew? 
6 saying that you're considering - 6 A. No. I got them from Rob. But Rob was hired 
7 A. Maybe that was the wrong word to say, but 7 to be the CPA that was hired to furnish me with a 
8 what rm trying to get at, if this would have been 8 financial statement every month. 
9 followed through and did - and did, then the other one 9 Q. Okay. So did you have weekly meetings with 
10 would have take place and probably worked. This wasn't 10 Drew to discuss the financial situation of the 
11 what happened. This wasn't followed through on. 11 corporation? 
12 Q. Well, I'm just talking specifically about 12 A. Oh, I wouldn't say weekly. We talked, but I 
13 the raise. 13 don't remember if they was weekly. 
14 A. And I'm trying to - and I'm trying real '14 Q. Did you have meetings with Drew to discuss 
15 hard to tell you these things honestly, but I'm not 115 the corporation's flooring line of credit with the bank? 
16 going to take and say something that you've got -- that 
1
16 A. Oh, I'm sure I did. When it was in arrears, 
17 you've asked me that I don't really believe what I'm 117 I was probably all over him about why. 
18 saying. 
1
18 Q. I know, but did you have weekly meetings, or 
19 Q. Okay. True or false, you gave Drew a raise 19 monthly meetings, or some sort of meeting with Drew? 
20 becaUSe heisy6urson?~ 120 If: There was never'll set day thatwesitdown~ 
21 A. Right. 121 and talk. It's just whenever I could get over there, 
22 Q. Okay. Section 4, Financial Reports to !22 and I tried to get over there two or three times a week. 
23 Shareholders. Could you look through that and just tell 23 Or if they need me, call me. I was only around the 
24 me if that stuff was done? 24 comer. 
25 A. There was never any shareholder meetings or 
?age 153 
25 Q. Did you review the monthly budget with Drew? 
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A. I don't remember. 1 there to keep it alive. 
Q. Who would remember that, do you think? 2 Q. This money" this $550,000, where did it come 
A. Who would remember -- discuss it with Drew? 3 from that you lent to the corporation? 
Q. No. I mean, was Shirley more involved in 4 A. Well, I sold my house. I borrowed on 
the budget? 5 another house. I took and I dipped Lot of Cars a couple 
A. I would say Rob would probably discuss it, 6 of times. I sold Emmett - or NAP A. I -- just anyplace 
but I don't know that Shirley didn't take and discuss 7 I could -- I could either borrow or sell something off. 
with him, I don't think. I don't know. I'd better say 8 If I couldn't borrow, I'd sell something off. 
I don't know, because I don't. 9 Q. Now, was the essential idea behind this 
Q. Okay. Now, did you make a requirement upon 10 agreement that you were working Drew into a position 
Drew that you have regular meetings to discuss these 11 where he was going to be owning the business? 
things? 12 A. Well, I would think if he followed through 
A. I don't believe so, no. 13 on everything, and from the signing of the contract, 
Q. All right I'm going to tum your attention 14 yes, I would have liked to see him buy the business. 
to Section 5, "Working Capita1." 15 Q. Now, did you do anything throughout the 
It says, shareholders, which is you and your 16 course of this particular agreement to terminate it? 
wife, shall loan to corporation up to $300,000 during 17 A. No. 
the first six-month term of this contract as needed by 18 Q. All right 
corporation for the purpose, and then it gives various 19 A. It terminated itself when he didn't perform. 
purposes. 20 Q. All right. So you didn't do any of the 
Did you and your wife loan the corporation 21 things under Section 8, I guess, as far as actually 
$300,0007 22 terminating the agreement? You never went to Drew and 
A. I don't know if I - I don't know if I 23 said, listen, this isn't working? 
loaned it within that six-month period, but we loaned a 24 A. Well, yeah, I was on his back all the time 
lot more than $300,000. 25 about it wasn't working. But as far as something 
Page 156 Page 158 
Q. After this agreement? 1 documenting or whatnot, I gave him no document. I told 
A. Oh,yeah. 2 him, no, it wasn't working. 
Q. How much more? I mean, how much do you 3 Q. Okay. Do you have any documents that 
think you loaned? 4 support the idea that this was terminated in some way? 
A. I'm guessing, like I told you earlier, I 5 A. No. 
think Shirley told me it was like 550,000 that they're 6 Q. Do you have any witnesses that would support 
into us. 7 your testimony that this was terminated in some way? 
Q. Okay. So you are testifYing that you loaned 8 A. No. 
the corporation approximately $550,000 from September of 9 Q. All right. Section 7 talks about interim 
2000 until you sold the business? 10 distributions. It says, to the extent that 
A. As far as I know, but I'd have to look up 11 corporation's net profit in any month during the term of 
the records to verify that. 12 this contract exceed $50,000, such excess shall be 
Q. And you have those records? 13 distributed to shareholders as a dividend for that month 
A. We have those records. 14 and such amount shall reduce the total purchase price 
Q. And Shirley would be someone to discuss that 15 that general manager otherwise would pay pursuant to the 
with? 16 agreement and purchase of the sale -- ofthe business 
A. Shirley would be the -- she could tell you, 17 assets. 
you bet 18 Did you ever receive a dividend during this 
Q. Okay. And you say that you're lending the 19 time period? , 
corporation the money to bringjt incomplianc~with i~ 20- A:~ Never:-
flOOring line of credit. 21 Q. Did the net profits ever, during this time 
A. Well, 1- I would say yes, because that's 22 period, exceed 50,000? 
what was in arrears. 23 A. No. No. 
Q. Okay. Additional working capital? 24 Q. All right. And on the back we have your ! 
A. Yeah. We threw extra working capital in 125 signature. 
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1 MR. WILKINSON: How many more minutes do we have, 1 signed them, Drew's signature was not on the documents? 
2 Tyler? 2 A. On any of them. 
3 VIDEOGRAPHER: We have about five. 3 Q. After you signed the documents, where did 
4 MR. WILKINSON: Okay. 4 they go? 
5 Q. (BY MR. WILKINSON) Do you recall 5 A. It was left on Drew's desk. 
6 approximately when you received this document? 6 Q. When did you get them back? 
7 A. I didn't receive it. Carl brought it over 7 A. I don't remember. I asked Shirley about it, 
8 and left it at Thomas Motors, and Elaine and I went in 8 and she thought - she seemed to think like it was a few 
9 and signed it on the 16th of September. 9 days later they brought it over to Lot of Cars and give 
10 Q. The 16th of September of 2000? 10 them to her. 
11 A. Yeah. 11 Q. Okay. Who brought them to Shirley? 
12 Q. At Thomas Motors? 12 A. I don't know. I can't remember. It's been 
13 A. Yep. 13 too long ago. 
14 Q. All right. So it's the 16th of September, 14 Q. But it was Shirley that had them at Lot of 
15 2000. Did you guys go in there specifically to sign 15 Cars? 
16 these documents? 16 A. Yes. 
17 A. Yep. Went in there specifically to sign 17 Q. What did Shirley do with them? 
18 these documents. 18 A. Put them in that file. 
19 Q. How did you know the documents were there? 19 Q. What - what is the name of the file? 
20 A. I think somebody called and told me they 20 A. I don't know. You'd have to ask Shirley. 
21 were there. 21 But I'd say it's probably something to do with Thomas 
22 Q. Do you recall who? 22 Motors. 
23 A. No. 23 Q. To your knowledge, were these documents ever 
24 Q. Could it have been Shirley? 24 taken out since September 2ooo? 
25 A. No. Shirley wouldn't have calIed me. It 25 A. I haven't looked at them since it went down. 
Page 160 Page 162 
1 had to be either Drew or Rob or Carl or somebody saying 1 Q. You haven't looked at them? 
2 that the documents were there. 2 A. Huh-uh. 
3 This thing - we didn't figure there was any 3 Q. Have you shown them to Drew? 
4 problem with this thing. Elaine and I stopped by, 4 A. I haven't looked at them since they was 
5 signed it, left it on the desk and left. It was a few 5 signed. And I haven't even seen -- I didn't even see 
6 days later that they brought it over to Shirley at Lot 6 them when they brought them over. Shirley told me they 
7 of Cars. 7 was there, and she filed them. 
8 Q. Okay. \Vhen you signed this, was Drew's 8 Q. Okay. Were copies of any of these documents 
9 signature already on here? 9 we're talking about --
10 A. No. 10 A. I don't know if they took copies or not. 
11 Q. It was not? 11 Q. Let me finish my question, and then answer 
12 A. No. 12 it. 
13 Q. Did you sign all of the documents at the 13 Were copies of any ofthese documents 
14 same time? 14 provided -- were copies of any of these documents made? 
15 A. Everything that was signed on these things 15 A. I don't know. 
16 was signed at the same time. 16 Again, I went in and signed them. Elaine 
17 Q. Okay. So you signed the management 17 signed them. They were left on the desk. The originals 
18 contract? 18 showed up a few days later with Shirley. That's all 
19 A. Signed everything. 19 there was of it -- to it. 
20 Q;. And you signed the purchase and sale 20 This wasn't any big thing like I was tryin~ 
21 agreement, and you signed the leases? 21 to nail him down or something. This was something I was 
22 A. \Vhatever those three documents are that's 22 trying to do for him. I didn't figure there'd be a 
23 got signatures on them, I signed them all that same 23 problem. If I thOUght there'd been a problem, I would 
24 day. 24 have guarded these things with my heart -- or my life. 
25 Q. Okay. And it's your testimony that when you 25 I mean, whatever, to save all this mess. 
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But taking - no. But they was all signed 1 
on the same day. 2 
Q. All right. And you -- 3 
A. Before Elaine and I. Drew didn't - I don't 4 
know when Drew signed the dang things. It shows the 5 
19th, and that's probably about right. I don't know. I 6 
wasn't there when he signed it. 7 
Q. Okay. But since the time that they were 8 
signed, they were never pulled out of the filing 9 
cabinet; correct? 10 
A. I never seen them after that. In fact, when 11 
this thing all started, I asked Shirl, do you know where 12 
those dang things is? She started piling through, and 13 
she said, yeah, they're right here. 14 
Q. Okay. And it's your testimony that they 15 
were signed in 2000? 16 
A. The date on the things was September 16th of 17 
2000. That's when they had to be signed. 18 
MR.. WILKINSON: All right. Very good. Let's take 19 
a break and change the tape. 20 
(Break taken from 1:33 p.m. to 1:40 p.m.) 21 
Q. (BY MR.. WILKINSON) All right. We just got 22 
done talking about the management contract that you 23 
signed with Drew. 24 
MR.. WILKINSON: I'd like to mark this as -- are we 25 
Page 164 
Exhibit4? 1 
COURT REPORTER: We are. 2 
(Deposition Exhibit No.4 was marked.) 3 
Q. (BY MR. WILKINSON) Mr. Thomas, you've just 4 
been handed what's been marked as Exhibit No.4. Do you 5 
recognize that document? 6 
A. Yep. 7 
Q. What is it? 8 
A. Agreement to purchase and sale of business 9 
assets. If this goes along with this, yes. 10 
Q. What do you mean this and this? 11 
A. If this signature here is for these papers 12 
here. yes. 13 
Q. Does that appear to be your signature? 14 
A. That is my signature. 15 
Q. Okay. And if we look at your signature page 16 
at the bottom it says, Agreement for Purchase and Sale 17 
of Business Assets. and then it has the No. 10 next to 18 
it. 19 
A. Uh-huh. 20 
Q: r guess I would represent for you that that 121 
would be the tenth page in this document. :22 
A. Okay. 23 
Q. SO does this appear to be a genuine copy of 24 
the agreement for purchase and sale? 25 
P2ge ' ~ c; 10...; 
A. It appears to be. 
Q. And, again, this was kept in the same file 
folder with the management agreement, is that so? 
A. Pardon me? 
Q. This was kept in the same file folder --
A. Yes. 
Q. -- with the management agreement? 
A. Yes. 
Q. And, again, this was --
MR. KLUKSDAL: Well, hold on. Let him finish his 
question before you answer. 
THE WITNESS: Oh. 
MR. KLUKSDAL: Pam is giving me looks over there. 
THE WITNESS: Okay. 
Q. (BY MR. WILKINSON) All right. So you 
signed this on the 16th, the same day you signed the 
management contract? 
A. Yes. 
Q. Very good. 
And, again, you signed this at Thomas 
Motors? 
A. Yes. 
Q. And you didn't see it again until Shirley 
had it at Lot of Cars; is that correct? 
A. Yes. 
Page 
Q. And then it was stored at Lot of Cars in a 
file cabinet known as the Thomas Motors file? 
A. Yes. 
166 
Q. And during the time from 2000 until, I guess 
you sold the business, you never referred to this 
document? 
A. No. 
Q. Did you ever have any discussions with Drew 
about this document during that time period? 
A. Not that I can remember. 
Q. Did you ever have any conversations with 
Drew during the year after signing this, hey, man, I 
mean, are we going to go ahead and go through with this 
sale or what? 
A. I didn't want to embarrass him, no. I 
didn't push it. I take and do what he could do, you 
know. No. 
Q. What do you mean, "embarrass him"? 
A. Where's the money? Where's the perfonnance? 
What are we doing? fdidl1'fwant to take him -- throw 
egg in his face here. 
Q. SO at the time this agreement was on your 
mind? 
A. Pardon me? 
Q. You were thinking about this agreement at 
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1 the time; is that true? 1 A. The deficiency that we was on, the 
2 A. When? 2 performance it was doing. It was making it, it was -
3 Q. Between 2000 and 2001. 3 one of these days when I couldn't support it anymore, I 
4 A. I never really thought any more about this 4 was going to have to wake up and get rid of it. 
5 agreement when he didn't perform. The management 5 Q. Okay. Now, let's talk about what you were 
6 agreement pretty much canceled out everything. And he 6 actually going to sell to Drew here. 
7 was told numerous times when we'd get into it, Drew 7 It looks like you were going to sell all the 
8 you're an employee. You're an employee. 8 assets relating to the sellers, Chrysler, Dodge, 
9 Q. Uh·huh. Now, it's true that it was your 9 Plymouth, and Jeep franchise; is that correct? 
10 intent to sell him the business; correct? 10 A. Right. 
11 A. Ifhe followed the agreements, yes. 11 Q. Which is conditioned upon the granting to 
12 Q. Okay. And, I mean, rve heard you say 12 buyer of an exclusive franchise for the sale of new 
13 throughout your deposition that you wanted to sell him 13 Chrysler, Dodge, Plymouth, and Jeep motor vehicles? 
14 the business because he's family, he's your son. 14 A. He would have to get approved by Chrysler, 
15 A. Right. 15 yes. 
16 Q. Were you actually requiring your son to 16 Q. Okay. Did he, to your knowledge, get 
17 stick to the letter of the law on these various 17 approved? 
18 agreements? 18 A. No. 
19 A. After he didn't do the managerial thing and 19 Q. No, you don't know, or -
20 whatnot, no. I knew he wasn't going to. 20 A. He did not. 
21 Q. Well, let me ask another question, then. 21 Q. Okay. Also - and this is 1.3 on the front 
22 What do you mean, he didn't do the managerial thing? 22 page, "Buyer also wishes to lease two of the three 
23 A. He didn't follow through with any of the 23 parcels of real property and improvements which 
24 agreements on the contracts. 24 constitute the business real property." 
25 Q. All right. And I understand that in a 25 A. I would have leased him some of the other 
Page 168 Page 170 
1 professional context. But you made it kind of clear 1 property if this contract would have went through, but 
2 that your decisions regarding this whole deal were 2 it didn't get followed through. 
3 because Drew is your son; correct? 3 Q. Okay. Did you actually, in fact, lease Drew 
4 A. Right. Right. 4 any property? 
5 Q. SO are - were you planning on holding him 5 A. No. 
6 to these agreements, given that he was your son? 6 Q. Did that ever happen? 
7 A. No. 7 A. No. 
S Q. You weren't? I mean - 8 Q. Did Drew ever pay you rent for property? 
9 A. Was I planning to hold him? 9 A. No. 
10 Q. To these agreements. 10 Q. Okay. And this references three parcels of 
11 A. If he couldn't do the agreements, I wasn't 11 property; correct? 
12 going to hold him to the agreements. 12 A. Not - I don't know. 
13 Q. rmjust saying that this is a little bit 13 Q. Okay. It's under 1.3. I'm not trying to be 
14 different than a normal professional sort of contract. 14 tricky or anything, but it says -
15 A. If you're asking would I go get a lawyer and 15 A. Okay. I appreciate that. 
16 try to shove it down his throat? No. When he couldn't 16 Q. Okay. 
17 do it, he couldn't do it. When he didn't do it, it 17 A. Two of the three parcels. He was going to 
18 didn't happen. 18 .• if it went through, he would have got the parcel that 
19 Q. Were you ever going to give him the 19 the - that was fenced where the building is, and the 
20 opprirfunity after these were signed to purchase the 20 car tot to the sOiJth Where the usedcaiS Was,Which 
21 business? 21 wasn't a part of the seven acres. It was a separate 
22 A. After going through this, I didn't think it 22 piece of ground that I owned that I turned into a car 
23 was ever going to be possible. Eventually I was going 23 lot for the used cars. 
24 to have to get rid of it. 24 Q. Okay. So when you say three parcels of 
25 Q. Going through what? 25 property, you're talking about where the sales office 
Page 2.69 Page 171 
42 (Pages 168 to 171) 
Associated Reporting Inc. 
208.343.4004 000375 
.< 
1 
n 
I L 
] 
Ronald O. Thomas June 20,2007 Thomas v. Thomas, et a!. 
1 is? 
2 A. Doesn't it say two? Two of the three, you 
3 say. 
4 Q. Two of the three. I want you to tell me 
5 what the three is. 
6 A. Undoubtedly, ifthere was - the third was 
7 mentioned, it was probably the bullpen that was in 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
1 
2 
3 
4 
5 
6 
7 
8 
9 
behind Thomas Motors. 
Q. Okay. So the bullpen, which is -- how large 
of a piece of property is that? 
A. Probably half acre. 
Q. All right. And then the other parcel would 
be where the cars are? 
A. Where the building and the cars are, yeah. 
Q. How large -
A. Building and the new cars are. 
Q. Oh, building and new cars. 
A. Right 
Q. How large is that parcel? 
A. rd have to look, but I think - it seemed 
to me like it was 1. - somewhere around 1.5 or 1.7, I 
believe. 
Q. And then the third parcel, is that the used 
cars? 
A. The third parcel would be the used cars, 
yeah. 
Q. How large is that parcel? 
A. rm guessing again, but probably 
three-quarters of an acre. 
Page 172 
Q. Okay. Now, you've said throughout this 
deposition that Thomas Motors was paying you rent; is 
that correct? 
A. Thomas Motors paid Ronald O. Thomas rent for 
the facility, yes. 
10 Q. SO did you have a lease agreement, then, 
11 with Thomas Motors to pay you rent? 
12 A. No. 
13 Q. You didn't? 
14 A. No. I owned it. rm the one that 
15 determined how much rent that was going to be paid. 
16 Q. Okay. But there was no lease agreement --
17 
18 
19 
20 
21 
22 
23 
A. No. 
Q. - between the corporation and you? 
A. No. 
Q. SO is this the first time that you, I guess, 
contemplate teasing the property to somebody? 
A. First time -- what? 
1 Q. Okay. And part of the sale, I guess, it's 
2 the business, the assets, your equipment; correct? 
3 A. Yes. 
4 Q. Was there any plan at all to sell Drew any 
5 of the business real property? 
6 A. No. 
7 Q. Only to lease them? 
8 A. Right 
9 Q. Was he at some point going to have an option 
10 to purchase the property that he was leasing from you? 
11 A. I don't remember in the contract we put that 
12 or not, but if the managerial thing would have went 
13 through, and he was able to follow through, I would have 
14 probably down the road did something with it. I had it 
15 surveyed and busted up into different pieces and ... 
16 Q. Okay. And it looks to me that based on this 
1 7 contract that it was to close one year later, so 
18 September of 200 1; is that correct? 
19 A. Right 
20 Q. What efforts, if any, did you make towards 
21 closing this sale with Drew? 
22 A. Closing this sale? 
23 Q. Uh-huh. What did you do in that year period 
24 to get this sale done with Drew? 
25 A. I didn't do anything but take and keep the 
Page 174 
1 thing a going and making it live until he - I mean, I 
2 didn't do anything, other than what I normally do. 
3 Q. Okay. 
4 A. Keep it alive. 
5 Q. SO you didn't do anything to further the 
6 purchase or the sale of the property? 
7 A. Well, I would take and do things like send 
8 my help over there to help clean up lots. I would take 
9 and buy and not - I would buy their used cars and 
10 whatnot and not pull a wage, thinking I - I was 
11 constantly doing something for Thomas Motors that I 
12 didn't charge for. But I owned it. How am I going to 
13 charge for it? 
14 Q. I understand that. And my question is 
15 specifically--
16 
17 
18 
19 
20 
21 
22 
23 
A. And, again, if it had made any money - if 
it was making money, believe me, I would have been in 
there tapping it for a few hundred bucks or few thousand 
bucks, but it couldn't pay me. It couldn'tpay meL~~ 
Q. All right. But my question again is, what 
did you do to further the sale of the property with Drew 
over that year period? 
Q. I mean, Thomas Motors wasn't leasing it, but 
24 you were going to lease it to Drew; correct? 24 
2S 
Page :'73 1 
25 A. Yeah, if his - yeah, if this - yeah. 
MR KLUKSDAL: Asked and answered. 
THE WITNESS: Huh? 
MR. KLUKSDAL: I object. It's asked and answered. 
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1 I think he asked the question, and I think you answered 1 Chrysler or anything done. 
2 it. 2 Q. Okay. I'm going to take you back to Section 
3 THE WITNESS: I object, I guess. I don't know. 3 14. It's got the purchase price and payment. And if 
4 MR. KLUKSDAL: No, I get to object. 4 I'm reading this correctly, the purchase price was 
5 If you have anything further to add, go 5 $850,000? 
6 ahead 6 A. That's what it says. 
7 MR. WILKINSON: I don't think he has answered it. 7 Q. Okay. Is that what you agreed on? 
8 I'm just wondering what he did to further the closing. 8 A. It's what I remember I agreed on. 
9 He's telling me that he kept nmning the business - 9 Q. Is that just for the sale of the business 
10 THE WITNESS: I just tried to help him out - I 10 and the assets? 
11 just tried to help out - not just Drew, I tried to help 11 A. Right. 
12 Thomas Motors do whatever it need to do to take and make 12 Q. But not for the property? 
13 it run. 13 A. Right. Thomas Motors didn't own the 
14 MR. WILKINSON: Okay. 14 property. Ronald O. Thomas and Elaine K. Thomas owned 
15 THE WITNESS: But as far as doing any miracle 15 the property. 
16 things, no, I didn't. 16 Q. And then according to this, Drew was to make 
17 Q. (BY MR. WILKINSON) All right. So, for 17 monthly payments for 20 years? 
18 example, Section 16.7, which is on page 6 of the 18 A. Right. Yes. 
19 agreement, it says, "Franchiser's Consent. Seller shall 19 Q. Did you have any discussion with Drew after 
20 take all actions which are reasonably necessary on 20 this - this agreement was signed essentially where you 
21 Seller's part to obtain the consent of the Franchiser to 21 say why would you want to buy something that I'm going 
22 the Issuance to Buyer of an exclusive franchise." 22 to give you anyway? 
23 Did you do anything - did you take any 23 A. Why would you want to buy something - no. 
24 actions which were reasonably necessary on your part to 24 Q. Okay. What I'm wondering, I guess, did you 
25 obtain the consent of the franchiser? 25 change your mind about the sale? I mean, did you think 
Page 176 Page 178 
1 A. There wasn't anything that I could do to 1 about it and decide, hey, listen, Drew is my son, I'm 
2 take and for him to do that without him applying. If he 2 going to give him the business upon retirement? 
3 would have applied, and they would have asked me, then I 3 A. No. 
4 could have did something. But there was never an 4 Q. Okay. 
5 application that I know of. 5 A. No. 
6 Q. Okay. Section 20, which is on page 7, it 6 Q. You never said that? 
7 says, "Closing. The parties shall make all reasonable 7 A. No. 
8 efforts to close the purchase and sale under this 8 Q. All right. You never said it to Drew? 
9 agreement. " 9 A. No. 
10 Did you undertake any reasonable efforts to 10 Q. And you never said it to anybody else that 
11 close the purchase and sale under the agreement? 11 you were going to -
12 A. Did I -- did I -- like I said, all I did was 12 A. Not that 1-
13 try to help keep Thomas Motors going. But as far as 13 Q. -- give Drew the business -
14 bringing somebody in or doing something to help this 14 A. Not that 1-
15 along any more than that, no. 15 Q. - after you retired? 
16 Q. Okay. Section 20.5 which is on page 8, it 16 A. Not that I can remember, no. 
17 says, "Both parties agree to make a good faith effort to 17 (Deposition Exhibit No.5 was marked.) 
18 execute and deliver all documents and complete all 18 Q. (BY MR. WILKINSON) All right. I've handed 
19 actions necessary to consummate this transaction." 19 you -- or you've been handed what's been marked as 
20 Whafg()()d faitheffOrtto execute arid 2lJ Exhibit No. S. 
21 deliver all documents and complete this sale did you 21 Do you recognize that? 
22- undertake during that year? 22 A. In can see my signature here somewhere, I 
23 A. I didn't do anything on any more documents. 23 probably can. I can probably say it's probably right. 
24 Why not, because there was never any effort -- never any 24 Yeah, that's my signature. And, again, if 
25 money or any effort to secure the franchise with 25 these papers go along with the paper on the signature, 
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1 yes. 1 A. I don't know that. It would make sense if 
2 Q. Well, take a look at it and tell me if you 2 he default on the first one, the third one isn't going 
3 think they do. 3 to work. 
4 A. It's been seven years ago. I don't 4 Q. Okay. So in your mind, when you signed this 
5 remember, but I would think, yes. 5 lease and purchase agreement, Drew didn't have a right 
6 Q. Okay. Does this appear to be a genuine and 6 to lease the property immediately? 
7 accurate copy of that commercial lease and purchase 7 A. He didn't have the right until he took and 
8 agreement that you signed? 8 followed through with the first agreement, with the 
9 A. I would think so, yes. 9 managerial agreement. There was no rights after the 
10 Q. Okay. And according to this agreement, and 10 managerial agreement was breached. 
11 I'm looking at 1.1, "Lease of Property," you're agreeing 11 Q. Was the managerial agreement breached? 
12 to lease him - to Drew, I think - let me read it. It 12 A. Well sure it was. 
13 says, "Landlord hereby leases to Tenant, and Tenant 13 Q. How so? 
14 hereby leases from Landlord those two certain parcels of 14 A. Because it didn't perform like he intended 
15 real property located in Gem County, described as Parcel 15 to do. It didn't make any money. He didn't come up 
16 1 and Parcel 2." 16 with any money. He didn't pay any money. He didn't 
17 Is that correct? 17 make any attempt for the Chrysler approval. There was 
18 A. That's what it says, yes. 18 nothing done. 
19 Q. Okay. Then it goes down further where on 19 Q. Maybe we're talking about two different 
20 1.2 it talks about substitution of Parcel 3. 20 things. The management agreement which is, I think. 
21 Let's see, "Parcel 3 of real property located 21 Exhibit 3? 
22 in Gem County, Idaho, more particularly described in 22 MR. KLUKSDAL: Yes. 
23 Exhibit A, which adjoins Parcell, shall be substituted 23 Q. (BY MR. WILKINSON) Is that what you're 
24 for Parcel 2 under the terms of 1.1 at any time prior to 24 talking about, Exhibit 3? 
25 September 1st, 2005, which date of substitution shall be 25 A. I think that's what rm talking about. 
Page 180 Page 182 
1 
2 
3 
4 
5 
6 
made by Tenant's assignee by giving Landlord at least 90 
days advanced written notice." 
Do you see that? 
A. No. 
Q. It's under 1.2. It's just the first line. 
A. He had to abide by the rules and other 
7 things before we talk about doing any land swaps. 
8 Q. Okay. What is the significance of September 
9 1st, 2005? 
10 A. I don't remember. 
11 Q. Were you contemplating selling Drew the 
12 property? 
13 A. I would have sold Drew whatever that it took 
14 to make the dealership work, ifhe could have followed 
15 through on the first part of the agreement. 
16 Q. What first part of the agreement? 
A. The managerial thing. 17 
18 Q. Okay. So is there some connection between 
19 this lease agreement and the managerial agreement? 
20 A. One had to follow the other. The managerial 
2L agreement had to be performed on before any of the rest 
22 of it did. 
23 
1 Q. The management contract? 
2 A. In other words, there was three different 
3 contracts. Right? 
4 Q. Okay. 
5 A. The first one had to be performed on before 
6 any of the rest of them did. 
7 Q. Okay. Can you show him Exhibit 3. 
8 Is that the first contract that you're 
9 referring to? 
10 A. The first one was the managerial thing, yes. 
11 Q. Okay. So tell me, just looking at that, how 
12 Drew didn't comply or conform with the management 
13 contract. 
14 A. He couldn't make the business work. It 
15 wasn't working. It was still losing money. 
16 Q. Tell me in here where it says that Drew had 
1 7 to make the business work, not lose money? 
18 A. Commonsense will tell you if this isn't 
I 19 going to work, you sure couldn't buy it. 
120- Q;- I'mjustwonderiiig in the management 
I 2 1 contract where it says that. 
: 22 A. I don't know if it does say that. 
Q. Is there something in this contract, to your 
24 memory, where it says that it has to follow the 
123 Q. You want to look at it? 
; 2 4 A. No. I took and I read through it the best I 
I 2 5 can, and so no. 
181 I 25 management contract? Pac;e 
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1 Q. Ails I'm trying to ferret out here is you 1 1st, 2ooo? 
2 said he didn't comply with the management contract. I 2 A. Did he pay any money for it? 
3 want you to tell me why. 3 Q. No. I'm asking you, did the lease start on 
4 A. Maybe I misunderstood. Maybe I took and 4 September 1st, 2ooo? 
5 said the wrong thing about the management contract. The 5 A. I don't know. 
6 contract says not been performed on as agreed. Maybe I 6 Q. That's what this says, though; correct? 
7 better put it that way. 7 A. I don't know. 
8 Q. Okay. How is that in regards to the 8 COURT REPORTER: Excuse me. Can we stop for a 
9 management contract? 9 minute? 
10 A. I don't know if it contained - I don't know 10 (A discussion was held off the record.) 
11 what fm saying for sure is right about the management. 11 Q. (BY MR. WILKINSON) Ail right. So let's 
12 But the - there was never any money, or never any 12 just follow up a little bit on that. 
13 attempt to pay any money, or there was never attempt l3 A. Okay. 
14 taken to get the franchise. 14 Q. So are you saying that if the management 
15 Q. Okay. So you're really more focused on 15 contract is no good, then the rest of it fails? 
16 Exhibit 4, which is the agreement for the purchase of 16 A. Absolutely. 
17 the business? 17 Q. Why do you say that? Explain it to me. 
18 A. I would say probably, from what you're 18 A. If he can't do what he said he was going to 
19 correcting me on, yes. 19 do on the first, why would I take and jump out there for 
20 Q. Okay. Because it seems to me that that's 20 the rest of it on the management part? 
21 what talks about -- 21 Why would I jump out there and want to do 
22 A. I just figured if you can't take and follow 22 the rest of it? Why would I want to finance something 
23 through on a management contract, how in the world are 23 and tie myself up, or whatever you want to call it, on 
24 you going to follow through on the rest of this? 24 something that's not going to perform because the 
25 Q. Well, if you keep saying that, I want to 25 management thing couldn't perform 
Page 184 Page 186 
1 know -- I mean, what didn't he do? 1 Q. Well, what ifhe did comply with the terms 
2 A. I would just say I don't know. I don't 2 in the management contract? 
3 know. I just thought if that management contract wasn't 3 A. If he complied with all the management and 
4 followed through on correctly and whatnot, how was he 4 all the contracts, then this thing would have - we 
5 going to follow through on the rest of it? 5 wouldn't be here today. 
6 Q. Okay. 6 Q. Why is that? 
7 A. Because that, what difference does it make 7 A. If he would have complied with the 
8 ifhe didn't - if the management contract -- he didn't 8 management and with the contracts to purchase, and 
9 follow through on any of the money or any of the 9 followed what needed to be done, he would have the 
10 attempts to take and get the franchise done. 10 thing, and then we wouldn't have to be here. 
11 Q. But you don't know how he failed to follow 11 Isn't that reasonable? Yeah. 
12 through on the management contract, is that fair to say? 12 Q. Well, it's just the one question I have, 
13 A. I don't think -- like I took and we talked 13 which you're going to say asked and answered - well, I 
14 before, I think by causing a problem between him and I, 14 don't know what you'll say. 
15 it caused a problem in the help. I don't think his 15 But I don't understand how he didn't comply 
16 management was any better off than what it was when we 16 with the management contract. That's all. 
17 started. 17 MR. KLUKSDAL: I'll just say objection, asked and 
18 Q. Okay. All right. I'm going to take you to 18 answered. And you don't need to respond to that. 
19 page 2 of the Commercial Lease and Purchase Agreement. 19 THE WITNESS: Okay. 
20 There's a Section 2, which is called "Term." It says, 20 Q. (BY MR. WILKINSON) Well, f don't think you 
21 "Initial Tenn. the initial tenn of this lease is seven 21 have responded to it. I don't think you've told me how 
22 years, beginning on September 1st, 2000, and tenninating :22 he breached the contract. 
I 
23 on August 31 st, 2007. unless tenninated earlier pursuant j23 A. I don't think I'm smart enough to respond to 
24 to the provisions of this lease." :24 what you're asking, I guess. I 
.-,c:; So did this lease then start on September 125 Q . All right. Let's look at the terms here. "-..J 
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1 Section 2, the terms. The initial term of the lease is 
2 seven years, and it begins on September 1st, 2000; 
3 correct? 
4 A. Okay. 
5 Q. All right. It terminates on August 31 st, 
6 2007; correct? 
7 A. Okay. 
8 Q. And unless terminated earlier. 
9 A. Okay. 
10 Q. Did you do anything to terminate this lease 
11 with Drew? 
12 A. No. 
13 Q. AU right. 3.2 has the rent. And it throws 
14 out there the rent that was being - that was supposed 
15 to be paid to you? 
1 6 A. Uh-huh. 
1 7 Q. After this agreement was signed, were you -
18 were you receiving rent? 
19 A. No. 
20 Q. No? 
21 A. Did I receive any - the only rent - the 
22 only rent that I got was for the property on the thing. 
23 Thomas Motors paid that, not Drew. 
24 Q. Thomas Motors. 
25 Did the checks that you received say on them 
Page 188 
1 Drew's rent checks? 
2 A. No. It never was Drew's. It said Thomas 
3 Motors rent checks. 
4 Q. Okay. Can I turn you to Section 14, which 
5 is on page 10. It's talking about the default by the 
6 tenant. 
7 MR. KLUKSDAL: I'm sorry, Counsel, what page? 
8 MR. WILKINSON: Page 10, Section 14, Default. 
9 Q. (BY MR. WILKINSON) It says essentially that 
10 tenants shall be in default under the lease if any of 
11 the following shall occur. 
12 And you can look at what those items are. 
13 But my question for you is, did you ever declare Drew to 
14 be in default? 
15 A. We talked about it. He said he couldn't do 
16 it. He wanted off the hook, and he couldn't do it. He 
17 couldn't make this thing work. 
18 Q. Oh, I never heard you say that before. When 
1 q 
"- - did he tell you that? 
20 A. I can't remember the dates that he told me 
21: that;"'" 
22 Q. Well, think back. I mean, was it around the 
23 time that you signed these things? 
24 A. Oh, no, it was a year or so, I think. If I 
25 remember right, it was a year or so later when he wasn't 
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able to do it. There was - there just wasn't any way 
that he could do it. 
Q. Where were you guys when you had this 
conversation? 
A. It seemed to me like the first conversation 
was out in front of the - out in front of the building 
right there by the new cars. 
Q. Okay. So there was a first conversation. 
Was there any more? 
A. I don't remember. 
Q. Do you think there was more than just the 
one? 
A. rm sure there was, but I don't remember 
when. 
Q. All right. Who was present for the 
conversation? 
A. For the first one? 
Q. Uh-huh. 
A. I was driving by, and he was out sitting on 
a chair or leaning - he was out front, and we - there 
was nobody, I don't think. 
Q. Okay. So it was just you and Drew? 
A. Yeah. 
Q. AU right. And tell me exactly what Drew 
said to you. 
Page 190 
A. He took and he says that I can't do this. I 
can't do this. And I says, well - I guess I said, 
well, okay. I don't know what else I would say. I 
can't do this. 
Q. And by "this," what did he mean? 
A. He couldn't make - he couldn't make the 
thing work. He couldn't come up with any money. He 
couldn't - I suppose that's when he said I can't - I 
can't make this thing - I can't do this thing. I can't 
do it. I says, okay, not a problem. 
Q. Okay. So Drew told you that he was no 
longer going to -
A. Right. 
Q. - purchase the business? 
A. Right. Yes. 
Q. Okay. 
A. How was he going to purchase - well, 
nevermind. 
Q. All right. But you specifically, in regards 
to this tease, didn't d() anything to terminate it; 
correct? 
A. No. 
Q. And it's your -
A. I figured it terminated itself when he 
didn't follow the agreement. 
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1 Q. Well, it's also your testimony, isn't it, 1 Anybody else? 
2 that Drew actually terminated it? 2 A. I don't talk about my personal with anybody. 
3 A. Yes, when he took and he told me, he says, I 3 Q. Okay. All right. I'm going to turn you to 
4 can't do this. And I said - I said probably something 4 page 24, which is Exhibit B. And specifically No.2, 
5 well, okay, or not a problem, or whatever. 5 which is the "Exercise of Right and Obligation to 
6 Again, you've got to remember that I love my 6 Purchase." At any time effective no earlier than 
7 kids. 7 September 1,2005, and no later than September 1 st, 
8 Q. Sure. 8 2007, upon 90-days notice, essentially Drew would have 
9 A. And I'm not going to drag him through the 9 the right to purchase the property. 
10 crap of trying to get something done that they can't do. 10 Is that how you read that? 
11 And I had him over there when I shouldn't have him over 11 A. Ifhe followed through on his -- on the 
12 there, and I knew it. It was a dumb thing on my part. 12 agreement 
13 That's where this was overriding this. 13 Q. Okay. And the purchase price that you were 
14 But I did that all my life. And I ain't 14 going to sell it to Drew was $900,000? 
15 going to apologize for that I probably - I love my 15 A. If that's what that says, yes. What page 
16 kids, even though he's beating me up, I love my kids. 16 are you on? 
17 Q. Still? 17 Q. I'm on page 24. 
18 A. Yep. 18 A. Yes. 
19 Q. What's your relationship like with Drew now? 19 Q. Okay. All right. So it was contemplated in 
20 A. Don't even talk. Don't even look at each 20 this entire agreement, and I just want to recap, that 
21 other. 21 you were going to sell the business for 850,000, and 
22 Q. How do you feel about that? 22 then eventually Drew would also purchase the property 
23 A. It's killing me. 23 for an additional 900,000? 
24 Q. What about your other boys? 24 A. Right. 
25 A. Killing me. 25 Q. After the agreement was signed in September 
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1 Q. From your perspective, I mean, you know 1 of 2000 - and I'll ask you one other thing. 
2 we've talked about sides during the deposition. I mean, 2 Bjorkman has the originals; is that correct? 
3 you think Monte and Rick are on Drew's side? 3 A. Yes. 
4 A. Yes. 4 Q. Do you have any objection to us testing the 
5 Q. Why do you think? 5 originals? 
6 A. For profit. You're talking about coming 6 A. You've - you talked to my attorneys about 
7 down on me pretty heavy here, so I think that's why. 7 that, but you've already been over and looked at the 
8 Q. You think they're going to profit from it? 8 signatures. 
9 A. Absolutely. 9 Q. Yeah, we've seen them. I'm just wondering 
10 Q. Why do you say that? 10 if we wanted to test them, just to test the date on-
11 A. I think they cut a deal between the three of 11 A. That would have to go through John. I don't 
12 them. 12 think he's going to consider those - those leaving his 
13 Q. Do you have any evidence that they have? 13 -- to that area. 
14 A. Nope. 14 MR. KLUKSDAL: In fact, the court has actually 
15 Q. Okay. 15 made a ruling on this issue. 
16 A. It's the only thing that makes any sense. 16 MR. Wll.KINSON: All right. 
17 They've killed their mom, they've killed me, why would 17 Q. (BY MR. WILKINSON) But you wouldn't be 
18 they do that unless it was something that was pretty 18 particularly concerned about it, would you? 
19 heavy? 19 A. No. I know dang good and well what I did. 
2G Q: Have you expressed this idea to anybody . 20 Q. Meaning you signed it in 2000? 
21 else, that they've teamed up against you, and that they 21 A. Yes. 
22 have a deal? 22 Q. Okay. All right. Now, after 2000, did Drew 
23 A. My attorneys. 23 continue to take his $60,000 pay? 
24 Q. Okay. And your wife, apparently. 24 A. Yes. 
25 Obviously. 25 Q. Okay. So that part of the managerial 
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agreement didn't change at all? 1 Vaughn come over and he says, Ron, you either take and 
A. No. Not only that, he had drivers. He had 2 do this, or I'm going to have to come down on you, 
gas. He took anything he wanted out of the place. I 3 because it doesn't even make sense. 
knew this, but just whatever. 4 And so I decided, if rm going to sell that, 
Q. And did he continue to act in his role as 5 I'm going to sell everything. 
the general manager -- 6 Q. Okay. 
A. Yes. 7 A. In fact, I had to sell everything. If! 
Q. -- of the business? 8 remember right, there was a million-and-a-half owed on 
A. Yes. 9 that, and I only got a million-one something out of the 
Q. Up until the time that you sold it? 10 thing. I had to take money from other things to clear 
A. Yes. 11 the debt on the thing. 
Q. And as I understand it, you sold the 12 Q. Well, how do you figure you got into arrears 
business in March of2006? 13 in2006? 
A. If that's what it says. 14 A. By not enough business. Taking - paying 
Q. Okay. Now, between 2000 and 2006, did you 15 bills with bank money. Not selling enough rigs. Not 
ever make the statement to anybody that you were giving 16 taking - not making any money. 
the business to Drew? 17 Q. Okay. And these financial decisions again 
A. No. I couldn't give it to Drew. 18 in 2006 were yours? 
Q. Okay. Who did you sell the business to in 19 A. Like I said again, I owned it, all of it 
March of '067 20 rolls downhill, so I have to take that responsibility, 
A. I sold Thomas Motors to Bill Buckner, Don 21 yes. But, no, I wasn't over there in a chair seIling 
Ovitt, and "Mr. Hall. I can't remember his first -- Gary 22 cars. I wasn't over there doing this. The last couple 
Hall, I think it is. 23 of years of running the thing I run it through talking 
Q. Okay. And could you tell me a little bit 24 to Jan. I didn't talk to Drew. He didn't talk. All we 
about why you wanted to sell the business in '06? 25 did was hit heads. I didn't want to take and fight with 
Page 196 Page 198 
A. Why I wanted to sell the business? 1 him. 
Q. Uh-huh. 2 Q. When did you and Drew stop talking? 
A. I was going to lose it. I was going to lose 3 A. Couple of years ago, other thanjust little 
the business. 4 things. 
Q. Explain that. 5 Q. AU right. Well, this sale to Don Ovitt, 
A. I was in default again, 170,000 bucks, and I 6 that includes the business; is that correct? 
couldn't come up with the money. 7 A. Everything. All of Thomas Motors and the 
Q. Default to whom? 8 Thomas Motors' property. 
A. KeyBank. 9 Q. Real property as well? 
Q. How did it get in default, do you think? 10 A. Yes. 
A. Because of the flooring. The flooring line. 11 Q. All right. So they're not leasing anything 
We sold some rigs off that we shouldn't have sold off 12 from you now? 
and didn't pay for them. 13 A. No. 
Q. Well, we've talked about the flooring line 14 Q. Did you discuss the sale with Drew prior to 
problem with the 300 grand. 15 going into that? 
Was this a new flooring line problem? 16 A. Whenever I put a -- whenever Bottles come 
A. Yes. 17 and put four-by-eight signs all over the place, I take 
Q. Okay. And when did this one come about? 18 it I told -- if I remember right, I told Drew that I 
A. Just about a month before I took and I sold 19 says, I don't - I don't have any choice. And he says,. 
it. 20 you got to do what you've got to do. 
Q. Okay. 21 And if I remember, he says, I'll do what 
A. It was in arrears. It was out of trust by 22 I've got to do. 
200-and-some thousand. I come up with the 200-and-some 23 Q. Okay. So you did tell Drew about the sale? 
thousand when I sold NAPA. And then it was -- it was in 24 A. Yes. It was advertised for a month and a 
arrears again a few months later of 170, and that's when 25 half out there, and I spent $16,000 advertising the 
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1 thing. I mean, you'd have to be pretty stupid not to 
2 know it was for sale. 
1 property. It was the whole thing. I wanted to sell the 
2 whole thing. 
3 Q. Okay. Well, yeah, tell me about that. Tell 3 Q. Okay. And that's what you indicated to 
4 me about your efforts to market the property? 4 Drew? 
5 A. I paid Bottles $16,000 to advertise. He put 5 A. Now, he did take and say, Ron, if the whole 
6 it in all the major papers, run ads on everything. Is 
7 that what you mean? 
6 thing don't sell, we'll take and try to sell these 
7 things off in chunks. 
8 Q. Yes. 8 But then it didn't happen about the auction. 
9 A. Okay. 
10 Q. SO he ran ads? 
11 A. He ran ads. I think it was in California 
12 papers. He spent - it was like 16,700 bucks that I put 
13 up front to do this thing. 
9 Mark Bottles - or Buckner come along and bought it. 
10 Q. Okay. Did you have any discussions with any 
11 of the other employees at Thomas Motors about this -
12 the pending sale, or the fact that you were going to 
13 sell the property? 
14 Q. And when did you start marketing the 14 A. After Mark put the signs up, I didn't talk 
15 property? 
16 A. He started marketing the property as soon as 
15 to anybody about the sale of it. What was the sense of 
16 it? Anybody could see it was for sale. 
1 7 I -- as soon as he took and I consigned it to him to 
18 sell. 
17 Q. SO you didn't talk to any of your other 
18 boys? 
19 Q. And this is Mark Bottles? 19 A. Ob, it seemed to me like I talked to Rick, 
20 A. Mark Bottles. 20 but I can't - I can't - I'm not sure about that. 
21 Q. And where does he work? 21 Q. So you did talk to Rick? 
22 A. Boise. 22 A. Well, maybe. I'm not sure. 
23 Q. Boise. 23 Q. Okay. You do - or you do remember talking 
24 Do you know what ftrm he works at? 24 to Drew speciftcally? 
25 A. Bottles. Mark Bottles. 25 A. I told - yes. 
Page 200 
1 Q. Oh, he works for himself? 1 
2 A. Yeah. 2 
3 Q. And he's out of Boise? 3 
4 A. Yeah. 4 
5 Q. SO he put the property in a bunch of 5 
6 journals? 6 
7 A. He put it everywhere. 7 
8 Q. All right. And when did he begin trying to 8 
9 sell the property for you? 9 
10 A. As soon as he listed it. About a month and 10 
11 a half before the sale. 11 
12 Q. SO approximately February? 12 
13 A. I would say. 13 
14 Q. January, February of'06? 14 
15 A. I would say, yeah. 15 
16 Q. Okay. You say he posted signs on the 16 
1 7 property? 1 7 
18 A. There was big four-by-eight red and white 18 
19 and black signs on all four corners of the property. 19 
2 a Q. What did they say? 20 
21 A. Mark Bottles Auction dot certain dah-dah-dah 21 
22 date. 22 
23 Q. And you didn't tell anybody that was just in 23 
24 regards to the real property? . 24 
25 A. Did I tell them -- it wasn't just the real ! 25 
2age 2011 
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Q. And you told him the whole shooting match 
was for sale? 
A. Everything was for sale. 
Q. And what was Drew's reaction to that? 
A. He took and said, do what you've got to do. 
Q. Did you guys talk about what Drew was going 
to do, as far as work? 
A. No, he wasn't very happy, and I wasn't very 
happy. And - no, we didn't talk about it. 
Q. Okay. But did you and Drew have any 
discussions around this time about the fact that he felt 
like you were going to give him the business or sell him 
the business? 
A. No. I never did tell him I would give him 
the business. I would have sold the business, ifhe 
would have followed through on the terms. I could have 
sold him the business, if he followed through on the 
terms and not had to sell it. 
Q. Okay. What about Shirley, did you discuss 
it with her?·· 
A. Oh, yeah. 
Q. Was she still working for you then? 
A. Shirley doesn't work for me, but Shirley is 
my sister, and she will be right there for any 
information that you need. 
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Q. Okay. 1 A. Where's my signature? 
A. She's very knowledgeable. 2 Q. There isn't one on there that I can see. If 
Q. SO I talked to Rick, you talked to -- well, 3 you look at page 4 -- and the document is entitled 
you may have talked to Rick. You definitely talked to 4 "Promissory Note and Personal Guaranty." 
Drew. Probably talked to Shirley. 5 A. Oh, yeah. 
A. Well, I think I told -- I think J discussed 6 Q. It appears it's signed by Don Ovitt and 
with Rick about - about selling it. I mean, the signs 7 William J. Buckner. 
were up. I mean, fm pretty sure -- I think that we was 8 A. That's what this is, okay, promissory note. 
talking about it. fm not sure about that, whether I 9 Yeah. 
talked to him or not. 10 Q. Dated the 31 st of March, '06? 
I talked to Shirley, definitely. I talk to 11 A. Right. 
her every day. 12 Q. Have you seen this before? 
Q. What about Rob? l3 A. Well, I'm sure that I have. 
A. Rob fell off the face of the earth. I 14 Q. Okay. 
didn't know where Rob was at. 15 A. I probably have a copy of it. 
Q. When did he stop being your CPA? 16 Q. All right. Now, it says on there 1.75 
A. Oh, boy. I think James Warr has been our 17 million; is that correct? 
CPA for - it's either two or three years now. 18 A. That's what he owes me. 
Q. James Orr? 19 Q. That's what he owes you. 
A. James Warr. 20 A. Yeah. 
Q. How do you spell that? 21 Q. I see. All right. So the actual purchase 
A. W-A-R-R. 22 price for the property was more than that? 
Q. Is he just down there in Emmett? 23 A. I think the actual purchase price was 2. --
A. He's Boise. 24 2. - it must have been 2.9. 
Q. Oh, in Boise. 25 Q. Let me show you Exhibit 7. 
Page 204 Page 206 
All right. So after Rob quit -- or how did 1 A. Well, maybe there it is. 
the Rob- 2 Q. Do you recognize that? 
A. I think what happened with Rob, I don't know 3 A. There it is. Yeah. 
this, J think Rob got ahold ofWarr, and I don't know if 4 Q. Okay. Yeah. And that does indicate total 
he sold his accounts to him, or he turned his accounts 5 consideration is 2.9 million? 
to him and whatnot. But James -- one day Rob was there, 6 A. Right. 
and bam, the next day he was gone. 7 Q. All right. Do both of these documents 
Q. Okay. Do you remember how much you were 8 appear to be accurate copies of --
going to sell the property for to Ovitt? 9 A. I would say, yes. 
A. 300 and -- three million - no. I think it 10 Q. All right. They appear to be genuine to 
was 2.7 million. fd have to look it up and see. I'm 11 you? 
not sure. 12 A. Seem to. 
Q. I do have some documents that might be 13 Q. Okay. So the total purchase price was 2.9 
helpful at this point. 14 million? 
A. Vv'by don't you do that. 15 A. Yeah. Yeah,2.95. 
(Deposition Exhibit Nos. 6 and 7 were marked.) 16 Q. Okay. And then if we're looking at Exhibit 
(A discussion was held off the record.) 17 7, which is that Alliance Title thing, there's a 
Q. (BY MR. WILKINSON) I'll just show you both 18 category entitled "Debits." So it looks like there's 
of these. Do you recognize Exhibit No.6, which is what 19 some taxes that had to be paid out? 
you have in your hand? 20 A. Well, whenever you go through a title 
A. Alliance Title? 21 company, you know they -- ifthere -- they pay the 
Q. No, no, no. That's No.7. 22 taxes, they pay anything out of that money before it's 
No.6 is what you were thumbing through. ;23 -- and then there was a -- yeah. 
A. Okay. 24 Q. Okay. The big one on there that I'm looking 
Q. All right. Do you recognize that document? 25 at is the discharge of mortgage, total loan payotf for 
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1 765,000 and some change. 1 All right. If you can give us just about a 
2 A. Okay. 2 five-minute break. 
3 Q. Where did that go? 3 MR. KLUKSDAL: Okay. 
4 A. To KeyBank. 4 (Break taken from 2:44 p.m. to 2:55 p.m.) 
5 Q. Okay. And is that what you owed on the- 5 MR. WILKINSON: About ten minutes, and that's it. 
6 on the business when you sold it? 6 So this is going to be kind of a recap on a couple of 
7 A. It looks like it, yeah. 7 different things, and I want it to go quick, so I'll 
8 Q. Okay. And then the $85,000 you owed 8 just get to it. 
9 Washington Trust; is that correct? 11~ Q. (BY MR. WILKINSON) First of all, Exhibit 2, 10 A. Right. And then 50,000 lowed Ovitt, plus which was that document that you say you didn't read -
11 another $100,000 for commission. The brokerage was III that you didn't recognize. It's in that bundle of 
12 $100,000 for them to sell it. 12 documents. 
13 Q. He did pretty good for a month and a half of 13 Do you recall signing any such document? 
14 work. 14 A. No. 
15 A. Oh, him? 15 Q. Do you think it's possible that you would 
16 Q. Bottles. 16 have authorized somebody else to send that document to 
17 A. He sold all them other businesses and did 17 the bank on your behalf? 
18 about that much again. 18 A. I don't know about that document, but I 
19 Q. Did he? 19 would think that during the conversation with Rob and 
20 A. On these others. He did well. 20 whatnot that there was some kind of a something sent to 
21 Q. Where is the $50,000 you're talking about to 21 the bank to settle them down. 
22 Ovitt? Is that on here? 22 Q. Okay. Is it possible that that document 
23 A. Right here. To your right. 23 that we've been talking about as Exhibit 2 was what was 
24 Q. Oh, okay. 24 sent to the bank to settle them down? 
25 A. That - it was 100,000. And when they sold 25 A. I don't know. 
Page 208 Page 210 
1 it, beings they only paid a million something down, he 1 Q. Okay. So you don't have any specific memory 
2 paid 50, and then the other 50,000 was due over five 2 of it? 
3 years. 3 A. I don't have any memory of it. 
4 4 Q. All right. And we're going to jump around 
5 Q. Uh-huh. I see. 5 just a little bit here. 
6 All right. So the terms of your sale with 6 You've said in your testimony today that 
7 them, essentially are that they owed you, after 7 your son Drew wasn't giving the business his heart and 
8 everything was paid off, about 1.75 million; correct? 8 soul; is that true? 
9 A. No. I had other debts that I had to payoff 9 A. Yes. I don't think he give it his heart and 
10 out of there, which is around - there was about a 10 soul. 
11 million-five owed on everything, as far as related to 11 Q. After you signed the managerial agreement 
12 Thomas Motors, the loans and whatnot that I took out and 12 with Drew, are you aware of how many hours he was 
13 whatnot. 13 actually putting in at the dealership? 
14 There wasn't enough money down on here. I 14 A. No. 
15 had to pull money off the other sale of these things to 15 Q. Okay. Would you be surprised ifhe was, in 
16 clear Thomas Motors. But it did leave me this money 16 fact, working seven days a week from opening to close? 
17 here on payments that they owed me. 17 A. No. 
18 Q. Okay. So they owe you payments towards this 18 Q. Why wouldn't you be surprised about that? 
19 1.75? 19 A. Because he's not married and doesn't have a 
20 A. Right: 20 place to hang out and whatnot: He made that his home 
21 Q. And so they pay you $15,729.50 a month? 21 out there. 
22 A. Right. 22 Q. All right. So Drew was working pretty hard? 
23 Q. And have they been doing that? 23 A. Well, I would think so. 
24 A. You bet. 24 Q. SO what did you mean when you said he wasn't 
25 Q. All right. Very good. 25 giving his heart and soul? 
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1 A. He wasn't taking - followed what I wanted 
2 done. He wouldn't sell the cars that I bought. He 
3 wouldn't take and -- Ijust don't think that he was able 
4 to -- I'm not saying it's all his fault. I just don't 
5 think he -- I think he lost interest in it when he took 
6 and he knew he couldn't get the thing bought. 
7 Q. Okay. But nonetheless, he was still working 
8 hard out there? 
9 A. I think he was gone quite a bit. He'd take 
1 0 off here and there and whatnot. As far as the place, I 
11 think -- I think Drew worked, yeah. 
12 Q. All right. The documents that are really 
13 important in this case are 3, 4, and 5, the managerial 
14 agreement, the agreement for the purchase, and the 
15 commercial lease. 
16 A. Right. 
1 7 Q. Now, if! understand your testimony 
18 correctly, you're testifYing that you signed all of 
19 these documents on September 16th, 2000; correct? 
20 A. Right. 
21 Q. That you and Elaine both signed them? 
22 A. Yes. 
23 Q. And that when you signed them, Drew's 
24 signature was not on the documents? 
25 A. Not on the documents. 
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1 Q. Now, you know, we've talked a lot about 
2 Drew, of course, but you have other sons who are 
3 involved in other businesses. 
4 Did you ever agree to give or sell NAPA Auto 
5 Parts to Rick? 
6 A. No. 
7 Q. Okay. That never was an agreement you had 
8 with Rick? 
9 A. No. He didn't have any money. 
10 Q. So no agreement with him? 
11 A. No. 
12 Q. And you never represented to him that you 
13 wanted to sell it to him or give it to him? 
14 A. No. 
15 Q. Did you represent that to anybody else? 
16 A. No. 
1 7 MR. WILKINSON: All right. I think that is it. 
18 We would reserve the right to reopen the deposition when 
19 future documents are provided to us. Because it sounds 
20 to me like there are a lot of documents out there"an<L 
21~ we d6nttliavethem righfnow.At1d some questions might 
22 arise as to -- your insight is going to be valuable for 
2 3 that, so we would reserve the right to open up the 
24 deposition again. 
25 And with that, that would conclude the 
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1 deposition of Ronald Thomas, unless Mr. Kluksdal has 
2 some questions. 
3 MR. KLUKSDAL: I don't have any questions. 
4 THE WITNESS: Can we open up a deposition again? 
5 MR KLUKSDAL: We'll talk about it later. 
6 MR W1LKINSON: All right. Thank you. 
7 THE WITNESS: Thank you. Appreciate you being 
8 good about it. 
9 (The deposition concluded at 3:00 p.m.) 
10 (Signature requested.) 
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IN THE DISTRICT COURT OF THE THIRD JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE COUNTY OF GEM 
R. DREW THOMAS, 
Plaintiff, 
vs. 
) 
) 
) 
) 
) 
) 
) 
RONALD O. THOMAS, ELAINE K. ) 
THOMAS and THOMAS MOTORS, INC., an ) 
Idaho Corporation, ) 
Defendants. 
) 
) 
CASE NO. CV 2006-492 
PLAINTIFF'S RESPONSE IN 
OPPOSITION TO DEFENDANTS' 
MOTION FOR SUMMARY 
JUDGMENT 
COMES NOW, the above-named Plaintiff, R. DREW THOMAS, by and through his 
counsel of record, the law firm of White Peterson, P.A., pursuant to Rule 56 of the Idaho Rules 
of Civil Procedure,· and hereby files his Plaintiff's Response to Defendants' Motion for Summary 
Judgment. This response in opposition to Defendants' motion for summary judgment is 
supported by the Affidavit of Drew Thomas in Opposition to Summary Judgment ("Drew Aff. "), 
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Affidavit of Monte Thomas in Opposition to Summary Judgment ("Monte Aff."), Affidavit of Rick 
Thomas in Opposition to Summary Judgment ("Rick Aff."), Affidavit of Janis Flowers in 
Opposition to Summary Judgment ("Flowers AfE "), Affidavit of Rob Wilde in Opposition to 
Summary Judgment ("Wilde Aff."), the Affidavit of John Nunley in Opposition to Summary 
Judgment ("Nunley Aff."), the Affidavit of Sarah H Arnett in Opposition to Summary Judgment 
("Arnett Aff."), and the Affidavit of Sarah H Arnett in Support of Plaintiff's [R.CP. 56(f) 
Motion ("Arnett Rule 56(f) Aff.") together with the file and record in this case. Each of the 
aforementioned affidavits has been filed contemporaneously with this memorandum. 
I. INTRODUCTION 
On July 19, 2007, the Defendants, Ronald o. Thomas ("Ron") and Elaine K. Thomas 
filed Defendants' Motion for Summary Judgment. The Plaintiff, R. Drew Thomas ("Drew") has 
filed a motion pursuant to Rule 56(f) of the Idaho Rules of Civil Procedure requesting additional 
time to conduct discovery, which concerns matters raised in the Defendants' motion for 
summary judgment and, therefore, which Drew must have an opportunity to conduct in order to 
prepare his response to the Defendants' motion. For this reason, Drew submits his memorandum 
in opposition to summary judgment subject to his Rule 56(f) motion. 
II. STATEMENT OF FACTS 
Late 1996-JuJy 1997: Ron proposes that Drew help him establish a new car dealership. 
which will be a family business that Ron will give to Drew whenever Ron retires 
1. As of July 1997, Drew had been employed for eight years at Lanny Berg Chevrolet in 
Caldwell, Idaho. He was a, salesperson in both the- new and used car departments for 
approximately seven and half years before being promoted to the new car sales manager 
in early 1997. See June 26 Deposition of R. Drew Thomas ("Drew Depo") attached as 
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Exhibit A to the Arnett Aff, p. 7, II. 12-14, p. 12, 1. 24- p. 15,1. 20, p. 16,1. 22 - p. 19,1. 
13, p. 21, 1. 10-p. 22, 1. 3, p. 32, 11. 14-21. 
2. Lanny Berg Chevrolet was a successful established car dealership, and through working 
closely with the owner/general manager, Lanny Berg Sr. and general observations and 
experience, Drew had acquired significant, valuable knowledge about how to operate a 
successful new car dealership. See Drew Aff. 
3. As of 1997, Ron did not have any experience with either new car sales or with owning 
and operating a new car dealership. However, during the summer of 1997 Ron began to 
talk about wanting to purchase a used car dealership called Johansen Motors, in Emmett, 
Idaho, and converting the business into a new car dealership. See Drew Aff., Monte Aff., 
Rick Aff., Nunley Aff., Affidavit of Ronald 0. Thomas In Support of Defendants' Motion 
for Summary Judgment ("Ron Aff."),' 3. 
4. During July through September 1997, Ron repeatedly expressed to members of his family 
that he wanted to purchase Johansen Motors in order to establish a new car dealership, 
which would be a family-owned and operated business, but he could not do so on his own 
because he did not have any experience operating a new car dealership or working with 
an auto manufacturer/franchisor, such as Chrysler. He further expressed he had no desire 
to learn to satisfy manufacturer/franchisor requirements and to work within the 
constraints placed upon dealerships by franchisors. See Drew Depo, p. 34, 1. 1 ° -p. 40, 1. 
23, Drew Aff. Aff., Monte Aff., Rick Aff., 
5. Ron knew Drew had acquired a lot of knowledge about operating a new car dealership, 
and he wanted Drew to leave his employment at Lanny Berg and apply his knowledge 
and experience to establishing a new car dealership, a family business, which would 
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become Drew's whenever Ron retired. Ron repeatedly stated he would not purchase 
Johansen Motors unless Drew would agree to operate the new car dealership Ron 
envisioned. See Drew Depo, p. 34, 1. 1 ° -p. 40, 1. 23, Drew Aff., Monte Aff., Rick Aff., 
6. Ron knew Drew would work hard and long hours for compensation at lower than the 
market rates and would sacrifice time with family in order to build a family business, 
which would someday belong to him. See Drew Depo, p. 34,1. 10 - p. 40, 1. 23, p. 43, 1. 
16 - p. 45, 1. 18, Drew Aff., Monte Aff., Rick Aff., 
7. During the period from late 1996 through late August 1997, Ron repeatedly approached 
Drew and proposed that he leave his employment at Lanny Berg and contribute his 
knowledge, experience, and labor towards establishing a new car dealership on the 
Johansen Motors premises in Emmett, which would be a family business that Ron would 
give to Drew whenever he retired in exchange for Drew's critical contributions to 
building the business. See Drew Depo, p. 34, 1. 1 ° -p. 40, 1. 23, Drew Aff., Monte Aff., 
Rick Aff., 
July 1997: Ron and Drew form an oral contract whereby Drew would become the 
owner of Thomas Motors whenever Ron retired 
8. Sometime during July or early August of 1997, Ron and Drew formed an oral contract 
whereby Ron would purchase Johansen Motors for the purpose of establishing a Chrysler 
dealership on those premises, Drew would leave his employment with Lanny Berg and 
contribute his knowledge, experience, and all necessary efforts, at below-market 
compensation if necessary, in order to establish a new car dealership~_ Thomas Motors; 
which Ron would give to Drew whenever Ron retired. See Drew Depo, p. 34, 1. 1 ° -p. 
40, 1. 23, p. 43, 1. 16 - p. 45, 1. 18, p. 59, 1. 18- p. 60, 1. 8, ll. 16-17, p. 58, 1. 25 - p. 59, 1. 
4, Drew Aff., Monte Aft, Rick Aff., Flowers Aff., Wilde Aff., Nunley Aft 
PLAINTIFF'S RESPONSE IN OPPOSITION TO DEFENDANTS' MOTION FOR SUMMARY 
JUDGMENT-4 O()0381 
9. Although Ron estimated his time of retirement might be at age sixty-two or sixty-three, 
he also indicated he might retire, or semi-retire, at an earlier or later time. See Drew Aff., 
Monte Aff., Rick Aff. 
10. Drew's receiving Thomas Motors upon Ron's retirement was not contingent upon Drew 
paying a purchase price. According to the terms of Ron and Drew's contract, Drew would 
receive the business in exchange for his efforts in establishing and managing Thomas 
Motors's day-to-day operations. In fact, Ron always spoke in terms of "giving" Drew the 
business upon Ron's retirement. See Drew Aff., Monte Aff., Rick Aff., Flowers Aff., 
Nunley Aff., Drew Depo, p. 34, 1. 1 ° -p. 40, 1. 23, p. 43, 1. 16 - p. 45, 1. 18, p. 110, 1. 21 
- p. J 11,1. 3. 
11. Drew felt that because Thomas Motors would be a family business built by his father's 
contributions as well as his own, it would be fair to ensure that his father and mother 
received some retirement income from the business. The retirement income might have 
been in the form of rental payments or consideration for financial or other assistance Ron 
would provide. The amount of retirement income paid out was possibly to have been 
between $3,000 and $5,000, depending upon what Drew determined Thomas Motors 
could afford and what his parents required for income. Drew's becoming owner of 
Thomas Motors, however, was not contingent upon his making monthly payments to his 
parents during their retirement. See Drew Aff., Drew Depo, p. 87, 11. 9-15, p. 87,1. 21 - p. 
88,1. 9. 
12. Throughout the months leading up to me fOlma.tion of Drew and Ron's contract and 
throughout the years when Drew was operating Thomas Motors, Ron, Drew, Monte, 
Rick, and Elaine Thomas had countless family discussions concerning long-term plans 
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for Thomas Motors. All of these discussions turned on the assumption that Drew would 
own Thomas Motors whenever Ron retired. During these same time periods, Ron 
repeatedly expressed his intent to ensure his sons and grandchildren were provided with 
opportunities to continue running businesses he owned. Ron led Drew, Monte, and Rick 
to believe that ensuring his fanlily had long-term financial security was a primary 
concern for him. See Drew Aff., Monte Aff., Rick Aff. 
Fall of 1997 - August of 2000: Drew applies his knowledge, experience, and expends 
countless hours in building the Thomas Motors Chrysler dealership 
13. From the time Drew left his employment with Lanny Berg in September of 1997 until 
the late summer of 2000, Drew spent twelve to fourteen hours, six days a week working 
at Thomas Motors. Drew was responsible for getting the Johansen Motors premises 
converted and equipped for a new car dealership and for ensuring Thomas Motors met 
and maintained Chrysler's franchise requirements. Drew functioned as the general 
manager, the sales manager, the inventory manager, the finance and insurance manager, 
and handled human resource matters. In most medium size auto dealerships, different 
individuals would have been employed full-time to perform each of these management 
functions. Drew also spent a number of hours each day dealing directly with customers. 
See Drew Aff., Drew Depo, p. 52, 1. 22 - p. 53, 1. 6, p. 55, 1. 22 - p. 56, 1. 7, Monte Aff., 
Flowers Aff. 
14. Throughout the entire time he was operating Thomas Motors, Drew received a salary and 
other financial incentives, which were far below the market rate paid to generalmanagef~~ 
at other medium size car dealerships in the Treasure Valley. See Drew Aff., Drew Depo, 
61, n. 6-8, p. 62, 11. 6-9, p. 79, 1. 17 - p. 80,1. 22, Arnett Aff., Exhibit B, June 20,2007, 
Deposition of Ronald 0. Thomas ("Ron Depo"), p. 58, II. 4-11. 
PLAINTIFF'S RESPONSE IN OPPOSITION TO DEFENDANTS' MOTION FOR SUMMARY 
JUDGMENT-6 000380 
15. During the eight and a half year period when Drew operated Thomas Motors, from 
September 1997 through March of 2006, Drew took only two vacations. Due to the 
demands at Thomas Motors, he had to sacrifice time with his family and gave up 
pursuing his hobbies. See Drew AfE, Drew Depo, p. 51,1. 23- p. 52, l. 17. 
September 1997-August 2000: Ron undermines Drew's efforts to establish a successful 
Chrysler dealership 
16. Throughout the period from September 1997 through August 2000, Ron never 
participated in the day-to-day operations of Thomas Motors. He made only short visits to 
the Thomas Motors premises three or four times each week. Ron never attempted to learn 
about or observe the day-to-day operations of Thomas Motors, and continuously 
expressed his disinterest in and resentment of Chrysler's franchise requirements and 
restrictions. See Drew AfE, Drew Depo, p. 134, 1. 16 - p. 135, 1. 2, Monte Aff., Flowers 
Aff., Nunley Aff. 
1 . When Drew went away on vacation during August of 2000, Ron was completely unable 
to manage Thomas Motors and begged Drew to return early. See Drew Aff., Drew Depo, 
p. 77, 11. 15-25, Monte AfE 
18. Despite the fact Drew was expected to manage Thomas Motors's day-to-day operations 
and build a successful Chrysler dealership, Ron maintained strict control of all Thomas 
Motors's business finances. Ron received all sales proceeds and other income generated 
from Thomas Motors and decided how that revenue would be applied. See Drew AfE, 
Monte Aff., Flowers Aff., Wilde AfE, Ron Depo, p. 61, 1. 24 - p. 62.1. 25. 
19. Ron refused to apply revenue from Thomas Motors to things which were absolutely 
crucial to building a successful new car dealership. Ron's refusal to pay competitive 
salaries and commissions in order to keep good salespeople, his refusal to pay for a full-
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time finance and insurance manager, his refusal to designate funds for improvement of 
the premises, and his refusal to apply funds towards building a larger inventory so that 
Thomas Motors could compete with other dealerships seriously undermined Drew's 
efforts to build a successful new-car dealership. See Drew Aff., Nunley Aff. 
20. Ron even went so far as to refuse to pay employees overtime and to manipUlate the 
Thomas Motors's books in order to create the appearance salespeople were entitled to 
lesser commissions than they had earned. See Flowers Aff. 
September 1997 - August 2000: Ron's mismanagement of the Thomas Motors finances 
causes a principal creditor to threaten foreclosure 
21. During the period from September 1997 through August 2000, Thomas Motors had a line 
of credit which had been issued by Wells Fargo. The line of credit was called a "flooring 
line" because it was used to purchase inventory for Thomas Motors. The line of credit 
was paid with proceeds from car sales. 
22. Because Ron controlled all of Thomas Motors's business finances, he also controlled 
whether and how revenues were applied to Thomas Motors's debts. See Drew Aff., 
Flowers Aff., Wilde Aff. 
23. During the period from September 1997 through August 2000, Ron manipulated Thomas 
Motors's finances so that he could obtain the benefit of the flooring line and sales 
proceeds for purposes other than payment of Thomas Motors's inventory purchases, 
expenses, and debts. See Flowers Aff., Wilde Aff., Drew Aff. 
24. Ron also engaged in other methods of manipulating Thomas Motors's fmancing fOf hi~·· 
own benefit such as selling used cars from his used car dealership, Lot-of-Cars, to 
Thomas Motors at inflated prices in order to maximize his profit and minimize Thomas 
Motors's profit. Ron would also submit bills to Thomas Motors for repairs, which 
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purportedly had been performed at a body shop he owned, but the vehicles purportedly 
repaired had never been owned by Thomas Motors. Ron would also purchase used cars at 
auction with funds from Thomas Motors's flooring line and then sell the cars from his 
business, Lot-of-Cars, without transferring the sales proceeds to Thomas Motors. See 
Flowers Aff., Wilde Aff. Drew Depo, p. 128,1. 15 - p. 129,1. 7 - p. 131,11.8-25. 
25. Due to Ron's improper handling and misuse of Thomas Motors's finances, as of August 
2000, Thomas Motors was indebted to Wells Fargo in the amount of approximately 
$300,000 for disbursements made from the flooring line. Wells Fargo threatened to 
foreclose. See Drew Aff., Wilde Aff. 
August 2000-2002: Drew's efforts increase in order to avoid foreclosure by Wells Fargo 
26. By August of 2000, Drew became unsure as to whether he should continue to invest his 
time and efforts in. Thomas Motors because it appeared Ron's financial mismanagement 
would cause creditors to foreclose on Thomas Motors before Drew received the business. 
See Drew Aff. 
27. Ron begged Drew to continue his efforts to build the business, and promised to co-
operate with Drew. See Drew Depo. p. 77,1. 15 -po 78, 1. 6, p. 42, 11. 17-22, Ron Depo, p. 
9, p. 107-109. 
28. During August of 2000, Ron went to Thomas Motors, assembled all of the staff, and 
informed those present that Thomas Motors belonged to Drew and that only Drew would 
be making management decisions from that time forward. See Flowers Aff., Monte Aff. 
29. From August· 2000 through 2002~ Drew andRoIl~'s accountant, Rob Wilde, negotiated 
with Wells Fargo in order to hold off foreclosure and gain additional time to payoff the 
outstanding flooring line. See Drew Aff., Wilde Aff. 
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30. In order to increase sales to payoff the flooring line and to maintain the Thomas 
Motors's inventory, Drew opened Thomas Motors for business seven days a week. Drew 
continued to work twelve to fourteen hours a day, but did so seven days a week, and 
increased the amount of time he spent making sales to customers. See Drew Aff., Monte 
Aff.. Flowers Aff. 
31. For a period of time, Ron was more cooperative about allowing Drew to pay competitive 
compensation and commissions to salespeople and to make vital improvements such as 
hiring a full-time finance and insurance manager. See Drew Aff., Drew Depo p. 133,1. 13 
- p.136 1. 22, Nunley Aff. 
32. Through Drew's efforts, foreclosure was avoided and sales revenues increased. Chrysler 
even awarded Thomas Motors a "Five-Star" rating, which is usually only awarded to 
larger more established dealerships. See Drew Aff., Drew Depo, p. 133, 1. 13 - p.136 1. 
22, Monte Aff., Ron Aff. ~ 11 (referencing tax return showing Thomas Motors made a 
profit in 2001) 
2002-March 2006: Ron again undermines business at Thomas Motors 
33. Sometime during 2002, Ron obtained a new flooring line from Key Bank. See Drew Aff. 
34. Ron again began improperly manipulating Thomas Motors's finances and misapplying 
revenues. Consequently, by March of 2006, Thomas Motors owed more than $200,000 
for funds advanced on the flooring line issued by Key Bank. See Drew Aff., Wilde Aff. 
March of 2006-Ron sells Thomas Motors 
35, In. March of 2006, without informing any of his sons and without making an 
announcement to the Thomas Motors staff, Ron sold Thomas Motors to an investment 
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group headed by Bill Buckner for nearly three million dollars. See Drew Aff., Monte 
Aff., Rick Aff., Flowers Aff. Wilde Aff. 
36. Right up to the time the sale closed Ron denied he was selling Thomas Motors, and after 
the sale, he refused to give Drew any explanation for his actions and flatly refused to 
offer Drew any compensation for the tremendous efforts Drew had expended with the 
expectation Thomas Motors would someday belong to him. See Drew Depo, p. 137,1. 7 -
p. 141,1. 11. 
37. Thomas Motors became Bill Bucker Chrysler Dodge Jeep. 
38. Drew continued to work for Bill Bucker Chrysler Dodge and is now the sales manager. 
See Drew Aff. 
39. Monte has been working for Bill Buckner Chrysler Dodge as a salesperson. 
The written contracts drafted at Ron's direction were never in effect 
40. During the summer of 2000, Ron and Drew discussed entering written contracts for the 
transfer of Thomas Motors to Drew. See Drew Depo, p. 701. 9 - p. 16,1. 16. 
41. Drew raised the idea of entering a written contract because he wanted to ensure he 
received Thomas Motors if something happened to his parents. Drew was also concerned 
about the fact Ron was putting the business in jeopardy of foreclosure and was refusing 
to cooperate with him in his efforts to build Thomas Motors. See Drew Aff., Drew Depo. 
p. 66, 1. 15 -po 67, 1. 2. 
42. Because Ron wanted Drew to continue operating Thomas Motors, he acquiesced to 
Drew's requests and instructed his attorney, the late Carl Harder, to draft contract 
documents. See Drew Depo, p. 68, 1. 7 - p. 69, 1. 22, Exhibits 3,4,5, Ron Aff., , 6. 
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43. Although Drew signed the contracts drafted by Mr. Harder on September 19, 2000, Ron 
and Elaine Thomas did not sign the contracts before Ron sold Thomas Motors. See Drew 
Aff., Drew Depo, p. 73, 11. 5-7, 1. 22- p. 74, 1. 1, p. 76, ll. 23-25, Exhibits 3,4, 5, Monte 
Aff., Rick Aff. 
44. During October of 2000, Ron told Drew he was not going to sign the contracts and he 
could not understand why Drew wanted to contract to pay for the business Ron was going 
to give him. See Drew Depo, p. 110, l. 2l-p. 111,1. 5, p. 113,11. 1-16, p. 118,11. 1-24. 
45. Prior to filing this lawsuit, Drew never received copies of contracts which had been 
executed by all parties. See Drew Aff. 
46. Had the contracts been executed by both parties in September of 2000, Drew would have 
undertaken performance of his obligations under the contracts. See Drew Aff., Drew 
Depo, p. 118,1. 25 - p. 119, p. 9. 
III. STANDARD OF REVIEW 
Under Idaho law, summary judgment is proper "if the pleadings, depositions, and 
admissions on file, together with the affidavits, if any, show that there is no genuine issue as to 
any material fact and that the moving party is entitled to judgment as a matter of law." Idaho 
Rules of Civil Procedure 56(c); see also Smith v. Meridian Joint School Dist. No.2, 128 Idaho 
714, 718,918 P.2d 583, 587 (1996). In applying this standard, the Court liberally construes all 
disputed facts in favor of the non-moving party, and will draw all reasonable inferences and 
conclusions supported by the record in favor of the party opposing the motion. See McKay v. 
Owens; 130 Idaho 14S, 152, 937 P.2d 1222, 1226 (1997). If the adverse party sets forth facts 
sufficient to establish that there is a genuine issue for trial, the moving party is not entitled to 
summary judgment. See Baxter v. Craney, 135 Idaho 166, 170, 16 P.3d 263,267 (2000). 
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IV. APPLICABLE LAW & ARGUMENT 
The Defendants have moved for summary judgment on all of Drew's claims asserting 
they are entitled to judgment as a matter of law on each of those claims. As established by the 
record and the arguments set forth herein, however, the Defendants are not entitled to summary 
judgment on any of Drew's claims. 
A. THE DEFENDANTS ARE NOT ENTITLED TO SUMMARY 
JUDGMENT ON DREW'S CLAIM FOR BREACH OF CONTRACT 
The Defendants assert they are entitled to summary judgment on Drew's claim for 
Breach of Contract (Count I of the Verified Complaint and Demand for Jury Trial) because the 
oral contract, which Drew alleges was formed between himself and father, Ron, during the 
summer of 1997, is unenforceable for the reasons that the contract is barred by the statute of 
frauds and lacked material terms which were reasonably certain and definite. Because the 
threshold issue raised by the Defendants is whether the alleged contract between Drew and Ron 
is barred by the statute of frauds, Drew will address that issue first. 
1. The Alleged Contract Between Drew and Defendant Ron 
Thomas Is Not Barred by the Statute of Frauds 
The Defendants assert the alleged oral contract between Drew and Ron is barred by the 
statue of frauds because the contract was not to be performed within one year and/or because the 
contract possibly involved the sale of real property. See Idaho Code §§ 9-505(1), (4). The 
evidence, however, establishes that the parties' oral contract is not barred by either of those 
provisions. 
Idaho Code § 9-505(1) bars an oral agreement "that by its terms is not to be performed 
within a year from the making thereof." I.C. § 9-505(1). Idaho courts construe this statute 
narrowly. See Frantz v. Parke, 111 Idaho 1005, 1007, 729 P.2d 1068, 1071 (1986). Thus, Idaho 
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